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Introduction

In recent years there has been a new wave of concern about the low public ratings in
teems of conflict of interedt, integrity and ethics associated with Audrdias politicd
inditutions, particularly paliament and its paliamentarians. A Smilar sentiment has
flooded across Canada (and other ‘Western polities, including the United States of
America).l  As it has often been observed how Canada, as a Westminster based
federd nation, “has a Smilar skeleton"® to Ausrdia, parliamentary innovation in
Canada invaridbly has rdevance and dgnificance for Audrdia On this bads as
during the last decade the Canadian provincid parliaments have introduced legidation
to create an Office of Integrity Commissoner (or Conflict of Interest or Ethics
Commissioner), it is the purpose of this aticle to review its utility for Audrdids

State parliaments.

To spesk of conflict of interedt, integrity and ethics in government is not new. The
duty to exercise the powers of government in a manner which is in accordance with
the public interest has been recognised for centuries by philosophers in the Western
political tradition such as Plato, Arigtotle, Jean-Jacques Rousseau and Edmund Burke.
Pao's Guardians, who were to rise to ther postions based on natura tdents, of
which a cordlay was the incuson of women, were to live with Spartan smplicity
under a kind of military monagticism without private property. This would remove
them from the chief temptation to sacrifice the welfare of the whole commonwedth to
persond interests. Some of Pato’'s prescriptions, typified by his view that the
Guardians be shidded from family responshilities, appear too removed from redity
for modern congderation. However, it is reminder that politicd structures to help

ensure integrity in government have along history.



Without ignoring the prescriptions of the great Western thinkers the contemporary
key features of the integrity commissoner legidaion from the Canadian provinces
will be tabulated before an assessment is made of the utility of this office. In the
absence of a criticd literature on the topic this exercise will be tentative, especidly as
it needs to remembered that the Canadian provincid legidatures are unicamerd,
whereas the Audrdian paitern (with the exception of Queendand) is bicamerd in

each of the States.

Ratings of Parliament and Politiciansin Audralia and Canada

Many traditiona dStatements about the functions of Westmingter-modd parliaments
contain nogtagic rhetoric about their prestige and what they are bdieved to have once
done or what they should be able to do. Because the redity fals wel short of this,
parliaments, and especidly parliamentarians, are often criticised as 'sadly deteriorated
and ineffective and even not meeting the expected sandards of decorum and

behaviour.®

In Audrdia it must be remembered tha the public standing of politidans hes
higoricdly been very low. Decades ago Dominion historian, Alexander Brady had
sad.
Although British paliamentary practices were accepted Audrdians have
higoricdly displayed an irreverence towards ther politicdans. While this is

part of a broad reticence to accept authority a widespread cynicism has been



acquired towards politics and government. Politicians themsdves are given

low status ratings and poor scores on ethics and honesty.*

Earlier Lord Bryce in one his comparative works was contemptuous of the low qudity
of debate and the poor public image of politicians and parliaments in Audrdia and

Canada. These observations helped K.C. Wheare to later claim:

There is a myth of a golden age of legidatures, and wisdom and oratory ad
gentlemanly behaviour and public spirit dl seemed somehow to flourish and

to flourish together. It is difficult to know when this could have been.®

There is a need to be conscious of the Brady and Bryce postion which contends that
sandards and images of the past were much poorer than the myth of the golden age
suggests. Perhaps it can be asserted that the scholars who visted such Westmingter
type paliaments in the past recognised that the government versus oppostion
adversarid modd induced antagonidic behaviour. In contemporary times such
behaviours have become more exposed, specificdly through the eectronic media
including the televiang of parliament, taback radio and the internet. Goote has a0
suggested "that publicity given to ... superannuation benefits the number of
parliamentary dtting days and the growth of rorting and branch stacking may aso be
pat of the answer as well”.® Another dimenson mentioned by Goote is the decline
over the last 30 years is the proportion of the public who believe paliticians try to
sick to their promises.” Perhaps, too, travel entitlements should be included in the

equation.



There is condant reference to the diminishing raings of paliament and
parliamentarians. Within the ambit of the ratings come a range of different measures
such as trudt, ethics, honesty, integrity, confidence, standards and status. The various
urveys are rarely about the same measure but the sum tota of the findings al have
the common denominator of giving the impresson that the public ratings of
Paliament and Parliamentarians are accepted as low with private interests commonly
prevaling over public intereds. It is aso assarted that one approach to drive the
readings even lower is to use the term politician rather than parliamentarian. For this
reeson Members of Parliament sometimes spesk of their preference for the labe

parliamentarian rather than politician.®

Admittedly usng the term politicians two Canadian politicd scientists, Greene and

Shugarman, in 1997 prefaced their book with the observation that:

Surveys tdl us that Canadians have lost confidence in politicians. After two
decades of blatant corruption and ethics scandals both in Canada and abroad,
the public's trust in its eected representatives is & an al-time low. Voters are
cynicd about the likelihood of politicians behaving ethicdly and dismiss any
expectation of honesty in public life as naive. Yet if we cant rey on our public

representatives to act with integrity we are in a serious crisis.®

Recently a Canadian public policy expet David Zussman told an Audrdian Senate
conference focussed on confidence in public inditutions of the results of a survey
conducted in July 2000 across Canada. It found that 92 percent of Canadians

expressed trust in friends and families More than 70 per cent trust voluntary



organisations and the police. Around 40 per cent of Canadians trust the lega system
and, as individuas, public servants. Twenty-nine percent trust the government-one
percent less than the media, and exactly the same as specia interest groups. And
politicians? They are trusted by 11 per cent of Canadians. Only car deders are less
trusted than politicians. Zussman further clams that in the 1960s, 80 per cent of
Canadians trusted governments to do the 'right thing'. Today this level of support has

fallen to 30 per cent.1°

Across Audraia the well known Roy Morgan Research Centre has conducted surveys
on the ratings for Ethics and Honesty for a wide range of professons over the last
quarter of a century.!* At the top end of the scde are the nursing (predominantly a
women's occupationa category a 88 in 2000) and pharmacy professons (83 in
2000), with generdly high ratings for dentists, police, State Supreme and High Court
Judges, Ministers of redigion, engineers and universty lecturers. At the bottom end of
the scae are State Members of Parliament (12 in 2000) and Federd Members of
Paliament (11 in 2000) aong with car salesmen, newspaper journdids, advertisng
people, union leaders and estate agents. Indeed the generd trend for both Federa
Members of Parliament and State Members of Parliament has been downwards, save
some ares in the lagt few years. At an individud level there are many exceptions to
these ratings but as a ‘class politicians have image problems on the important

measures of ethics, trust, honesty and integrity.

Another Morgan poll indicated that 91 per cent of the public thought that politicians
twised the truth to suit their arguments, 66 per cent thought that politicians placed

most emphasis on looking after themsdves or their party.’?A host of other surveys



and observations by sociad commentators confirm these observations and trends which
indudes a dedline in confidence in the poliicd sysem.® A recently published
research book by Michael Pusey titled, The Experience of Middle Australia, aso had
one of its themes the decline in the confidence of paliticd inditutions, athough he
noted Gootes finding tha trust in government rises immediady after a change in

government and falls during its life !

One poaliticd scientist has contended that the community’s lack of politicd knowledge
means that when the ethicd issues of paliamentarian’'s and Miniger's daly work
suddenly burst onto the televison news, many members of the public can't put those
issues into an adequate framework of undergtanding. The public, it is thought, will
generdly be unaware of the politicd processes and inditutions, especidly the
dynamics of paty competition, within which the political actors work and the
pressures for unethicad activity generated by those processes and inditutions. Hence
most of the public are likely to fal back on black and white judgements, particularly
on matters such as conflict of interest and travel ‘rorts, and alowances, that can
provide little guidance to the parliamentarians and Ministers'® Some faith may be
placed in better politicdl and civic information, but clearly some inditutiond response

must be considered.

An Integrity Commissioner: The Canadian Provisonal Modé

In the late 1980s and early 1990s severd Canadian provinces, as had been the case in
some Audrdian States, had experienced a series of scandds. Indeed, the first ethics

commissoner in Canada was gppointed in Ontario in 1988 as a result of a series of



conflict of interet cdams by the Ontario government in the previous two years.
British Columbia soon followed suit as it had been rocked by no fewer than seven
conflict of interex scandds involving cabinet minigers in the late eghties. Alberta
(1991), Saskatchewan (1993) and Newfoundland (1994) then legidated for such an
office varioudy caled A Conflict of Interest, or Integrity, or Ethics Commissioner.’®
In Saskatchewan, for instance, a recent book titled Saskscandal: The Death of
Political Idealism in Saskatchewan (2000) documented how fraud and abuse of public
trus committed by some members of the provincid Progressve Paty government
between 1982 and 1991 had led to more than a dozen convictions and some jall

sentences.’

Apat from obligations under the rules and procedures of parliament, the Crimind
Code of Canada, the various Integrity Acts provided for a Commissoner to give
gregter certainty and advice in the reconciliaion of private interests and public duties.
Importantly  parliamentarians, with minor variaions between the Provinces (and
Territories) are required to file with the Commissoner a confidentid statement of
pecuniary interests including information as it reaes to the Member, the Member's
spouse or partner and dependent children and private companies controlled by any of
them. The information required includes:

al ass lighilities, and financid interests

al income received from any source;

al government contracts; and

any fees gifts or persona benefits exceeding $200 received from the same source

in the 12 month period.



From the dealed private returns, the Commissoner prepares an annud public
disclosure datement. However, the public disclosure statement does not include
gpecific dollar amounts unless it is deemed to be in the public interet by the
Commissoner. Once prepared the public disclosure statements are ddivered to the
Clek of the Legidative Assambly with these datements being avalable for public
examination. It is a breach of the Act for Membes to fal to file a disclosure
datement or satements of gifts or benefits or to fall to comply with the Acts in any
way. Surpriangly, judging by the annud reports from the Commissoners, some of
the Members are tardy with the completion of their disclosure statements by the
required dates. This is most prevdent with new Members perhaps unaware of the
politicd minefidd they have to traverse with conflict of interest, integrity and ethica

iSsues.

Members are prohibited from knowingly being a paty to the contact with ther
provincid governments and denied from accepting gifts or persond  benefits
connected directly or indirectly with the peformance of their duties If the gift is
received as an incident of protocol, aistoms or socia obligations a disclosure must be
made within 30 days of receiving such a gift if it exceeds $200 dollars in vadue. In
Ontario, the Act specificdly precludes Members from persond use of promotiona
awards or points from airlines, hotels, or commercial enterprises as a consequence of

thelr parliamentary duties.

Despite the redrictions, some of the vaious Acts are specific about the rights
preserved by ‘backbenchers, who are not members of the various Minigtries or

Cabinets. In Ontario the Members Integrity Act indicates that Members may:



engage in employment or in the practice of a professon.

receive fees for providing professona services.

engage in the management of business carried on by a corporation.

carry on abusiness through a partnership or sole proprietorship.

hold or trade in securities, stocks, futures and commodities.

hold shares or an interest in any corporation, partnership, syndicate, cooperative or

gmilar commercid enterprise.

Members of Cabinet, according to the Ontario Member’'s Integrity Act, are
specificdly precluded from outsde activities. It is specified they shdl not:
engage in employment or the practice of a profession.
engage in the management of a business carried on by a corporation or;
hold an office or directorship, unless holding the directorship is one of the
members duties as a Member of the Executive Council, or the office or
directorship isasocia club, rdigious organisation or political party, and;
a Cabinegt Miniser shdl not hold or trade in securities, stocks of future

commodities.

However, a Miniger is permitted to create, subject to the sdatisfaction of the
Commissioner, a ‘blind trust’ for the management of his or her shares and assets. This
may help to erase any conflict of interest accusations athough as Ministers may be
rembursed from the Consolidated Revenue for reasonable fees paid for the
establishment and adminigiration of the trust the cost of such transactions has become
a cause for concern.!® Ancther provision that has created conjecture, this time on

behdf of Minigers who have left office, is the requirement that they may not for a
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period of 12 months, or Sx months in some ingances, accept government contracts,
make representations to government on his or her own behaf or on another persons
behdf. Nor ae former Minisers adle to ‘teke advantage of the confidentia

information they may have acquired in office.

In most provinces requests for the Commissioner to give an opinion as to whether the
specified Acts have been contravened can arise from:
A member of the paliamentary Assembly who has reasonable and probable
grounds for such a request which shal be st out in writing setting out the grounds
for the dleged contraventions.
The Assembly itsdf may by resolution request that the Commissoner give an
opinion.

Likewise, the Cabinet (Executive Council) may aso request an opinion.

In Ontario the Commissioner is not only requested to decide if a Member has
contravened specific provisons of the Member’s Integrity Act, but aso the broader
category of “Ontario parliamentary conventions’. Alberta, it should be noted permits
members of the public to request reviews. According to its Ethics Commissoner this
provison has not become a vehicle for scores of public atempts to chdlenge the
ethical standards of Members'® Of course the Commissioner, in Alberta and the other
Provinces, does have scope to rgect a request on the bass that it may be trivid or
vexatious. However, the Commissoner does not have the authority to initiate an
investigation on his or own accord. What does appear to be prevaent is the seeking of

‘informd’ advice from the Commissoner on a range of potentid conflict of interes,

1



integrity and ethicd issues, but as mentioned forma reviews, providing written

advice, arise from written requests.

After nearly a decade of operation in the Canadian provinces there appears to be no
suggestion that the new inditution should be dgnificantly modified or removed from
the statute books. Statutory reviews of the operation of the legidation after five years
have been favourable, revisng public disclosure forms for Members, providing them
compensation for the preparation of returns and extending to the Leader of the
Opposition (in Alberta) the same redrictions as Minigters. It appears the inditution
has hdted the decline in the public's perceptions of parliamentarians, or a least
prevented more serious ingtances of conflict of interest. Perhaps the prevalence of
scandas has been reduced athough that reckoning sets aside the recent controversy
aurrounding, Jean Chretien, the incumbent Canadian Prime Miniser. The latter
became embroiled in a controversy concerning his shares in a golf course in his
Quebec eectorate despite the Canadian Government’s Office of the Ethics Counsdllor
cearing the Prime Miniger of any wrong doing. In Ottawa, as the Ethics Counsdlor
reports directly to the Prime Minider, it is widdy consdered this weakens the office,
The provincid modd, as mentioned, requires the various Commissioners to report to
the respective Legidaive Assemblies on an annud bads. However, through the
efforts of Office of the Ethics Counsdlor in Ottawa, provincid jurisdictions have
been included on the Federd webste (drategisic.gc.calethics). A Canadian Conflict
of Interest Network (CCOIN) has dso been established (www.cogd.org) facilitating

Co-operation between the provinces and developing a valuable body of precedents.



As one review pand member assessng the Albeta Office of the Ethics
Commissoner’'s role sad “the Commissoner ought to be 90% priest and 10%
policeman”.?° This has proven to be very useful advice particulaly as the legidation
permits Members and Minigters to publish, with their agreement, the written opinion
of a Commissoner on any conflict of interedt, integrity or ethicd meatter. Indeed
advice and recommendations of the Commissoner are deemed confidentia until
released by or with the Member's or former Minister’s consent. The focus of the

office is upon prevention rather than cure.

While the role of the respective Commissioners is mosily advisory forma reports
must be tabled when an authentic inquiry is requested from Members, the Parliament
or Minigers, or even the public in Alberta, concerning an aleged contravention of
provisons in the various Integrity or Conflict of Interest Acts. In his or her report the
Commissioner may recommend thet:

no penaty be imposed.

that the Member be reprimanded.

that the Member's right to gt and vote in the Assembly be suspended for a

specified period, or under a condition imposed by the Commissioner:

that the Member’ s seat be declared vacant.

It is then the responshility of the Assembly to approve or rgect the recommended
penalty. However, the Assembly does not have the power to inquire further into the
contravention and impose a pendty other than the one recommended. The Annud
Reports incdude resumes of mogt the regular inquiries from parliamentarians and

Minigers about the conundrums they face in public life In mogt instances the

13



Commissioners appear to adopt a very cautious stand recommending that Members
avoid any suspicion of conflict of interest. With respect to referred questions, usudly
from opposing paty members, the broad assertion can be made that the
Commissoners have been extremely reluctant to ddiver adverse reports about

Ministers and Members?!

To dae none of the provincid Assemblies have rescinded a recommendation from a
Commissoner. If the Commissoner's recommendation was not adopted it could
bring into question the authority of the Office. It may lead to a different perspective
being given to the otherwise successful operation of the inditution. It is an outcome
that needs to be consdered if such a newly developed inditution was to be
transplanted to the Audraian politicd culture of the respective States. If this was to
happen the debate over advantages and disadvantages of such legidation would

probably take the following directions.

Integrity Commissioner Advantages.

Minigers and members ae annudly reminded of ther individud sources of
potentid conflicts of interest. The broader quedtion of integrity and ethics in
public life would presumably be given focus.

The public and media have access to a resume of each Member’s pecuniary
interests and associations. The same public can be confident that procedures are in

place to monitor the interests of parliamentarians on an on-going basis.
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Minigers and Members have access to informed guidance of the Commissoner

(senior judges or experienced paliticians) on the range of ethicd conundrums that

cah arise.

A body of provincia precedents has begun to develop to assist parliamentarians

across Canada.

A st of sanctions is prescribed with the emphasis being upon prevention rather

than cure.

Given the necessry smdl office, for confidentid purposes, the totd cost of the

office is relatively low. The office in each jurigdiction has remaned smdl being

limited to the Commissioner, Executive Officer and Secretary.

The Commissoners, with ther pronouncements, can contribute to the

parliamentary and public awareness of integrity matters.

The inditution has spread across Canadian provinces and territories. A resume by

two researchers, Greene and Shugarman, have made favourable observations

about the function of the office in each Canadian provincid jurisdiction. Starting

with Ontario they stated:
Ontario's origind experiment with an independent ethics commissoner has
been successful by any measure. There have been no mgor conflict-of-interest
scandals since 1988, as compared with severa crises during the preceding few
years. Members of the legidature are now educated about the nature of
conflicts of interest and how to avoid them and receive consstent advice.
Ordinary MPPs are usng the sarvice as much as cabing minigers and
parliamentary assistants.??

There is a dearth of criticd literature on the subject but some the problems need to be

explored under the heading of Integrity Commissioner: Disadvantages.
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Integrity Commissioner: Disadvantages

The inditution as an additiond am of parliament, can be seen to reduce the
primacy of parliament.

The regpective Commissoners have been rductant to make adverse
judgements/decisons in ther reports dthough in Alberta the impact of findings
for some paliticians has been profound.

Some of the published opinions, in accordance with the respective acts, appear to
have been cautious to avoid any suggestion of a conflict of interest, begging the
question upon which matters parliamentarians can represent their constituents.

Members, paticulaly many new Members have proven in some provinces,
recacitrant in completing their statements within 60 days. Of course the incluson
of spousesis one explanation for both delay and perhaps objection.

The Disclosure Statements when made avalable to the public do not contain
specific details. Some critics believe these Statements are inadequiate.

In some provinces the members of the public are unable to refer matters to the
Commissoner on the grounds that contravention of the Act has taken place. If
such a provison was insarted in the legidation for the Audrdian States it could
provide a plaform for the influentid ‘tak-back’ radio audiences to busy the
Integrity Commissioner with investigative roles.

The enforcement provisons could essly become ‘another battleground” but this
does not appear to have been the case in the Canadian provinces. Although,
vexatious and frivolous clams can be ruled out, Members can lodge objections

agang other Members on the prescribed grounds. In British Columbia the law
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even provides for an investigaion on the grounds of a ‘perception’ of conflict of
interest.

Unlike a court of law there is no agoped mechanism despite the discretionary
nature of the various ethics commissioner’s opinions.

The Ontaio incuson of adherence to ‘paliamentary  conventions
could be regaded as extremely broad giving rise to a range of vague
expectations.

The Integrity or Ethics Commissoner is an inditution to primaily remedy the
conflict of interest conundrum for parliamentarians. Its ambit does not encompass
other reasons for the lowered ratings of paliamentaians such as a lack of
decorum in parliament, unfulfilled eectord promises, sday or Superannuation

levels, or genera disenchantment with government.

Some Stepsin the Australian Statesand Territories

For nearly two decades the Victorian Parliament was the only Audrdian legidature
with a code for members, beyond the Standing Orders, which covered conflict of
interest and integrity maters. In 1974 the Qudifications Committee of the Victorian
Parliament published a report recommending a code. This was eventudly enghrined in
the Members of Parliament (Register of Interests) Act 1978. As a brief code it focuses
on conflicts of interest and includes the datutory requirements for disclosure of
interests (including any direct pecuniary interess). There ae dso two clauses
pertaining to members who are minigers. The code has not been revisted or revised
snce 1978. It contans pendties incduding a mongtay fing for any ‘willful

contravention’ of the Act as “a contempt of the parliament”. However, in 1996, when
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Victorian Premier Jeff Kennett was accused of confusing private and public interests
in his wifés acquistion of 50,000 shares in the Guandong Corporation, the code
endhrined in the Act was ineffective (except as a reference) in the political debate

surrounding alegations of the Premier’ s misuse of office.

In Tasmania after pressure from a minority Greens (who held the balance of power)
and a recommendation from the Reform of Parliament Committee 1994 Report, a
code was adopted via the device of Standing Orders. This code came into force after
the 1996 dection and conssted of a preamble or statement of commitment followed
by a eght-clause Declaration of Principles including one that dated: “to promote
reconciliation with indigenous Austrdians’.?®> However, the code did not include any
sanctions or disciplinary actions that would transpire if it is not followed. Promise of a
more enforceable code was included in the platform which witnessed the eection of
Clare Martin as Chief Minigter of the Northern Territory in 2001. It was promised that
"a gstrong and enforceable code of conduct” for Ministers and Members of Parliament,
to be regulated by the Auditor Generd would be implemented. Moreover, the
Government's eectoral plaform adso included a proposad to overhaul the Act

governing the Register of Members Interests®*

Perhaps the most dignificant development concerning parliamentary codes of ethics
has taken place in New South Wades. The impetus came from the so-cdled Griener-
Metherdl Affar which eventudly led to the resgnation in 1992 of Premier Nick
Griener after an adverse rulings by the Independent Commisson Againg Corruption
(ICAC). The subsequent judicia findings identified the need for a parliamentary code

suggesting the types of behaviour that would be grounds for a member's or miniser's
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dismissal or resgnaion. Subsequently, with Independents playing a prominent role,
the code of conduct cause was pursued resulting in 1994 in amendments to the 1988
ICAC Act. These amendments provided for the edablisiment of Standing
Committees in each House with the specific purpose of drafting codes of conduct for
its Members of Parliament. Under the purview of the ICAC and the media the
Committees pursued the quedtion through research, severa public hearings and
various reports, which heped prompt interest in MP's codes with other Audrdian

parliaments.

The codes formulated by the respective houses were markedly different and there
were reports of tensons between the committees® Different functions and
procedures are fegtures in bicamera Paliaments and this gave ammunition to
members who held doubts about the merits of the code. It adso led to executive
intervention in the process with Premier Car and his upper house Attorney Generd
releasing their less discursve verson of a code of conduct. In fact it was labeled “the
credit card code’ because the Deputy Clerk had it printed on the size of a credit card,
to show how limited it was in length®® The respective Standing Committees,
paticulaly that of the Legidative Council, responded with concern about the
government’s action. Eventudly, though, on 1 July 1998 the Legidative Coundcil,
following the endorsament by the Legidative Assembly, of what became known as
the Premier's Code, the Legidative Council approved that code as an amendment to
section 9 of the ICAC Act. The code as adopted covered sx topics disclosure of
conflict of interest, bribery, gifts use of public resources, use of confidentia

information and duties as aMember of Parliament.?’
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Following the adoption of the code in New South Waes, both Houses resolved in
September 1998 to gppoint a Parliamentary Ethics Advisor. However, this emanated
from a resolution of both houses and was not a Sautory appointment with the
ganding of the Commissoners in the Canadian provinces. Interestingly in New South
Wades in 1999 the Standing Committee on Ethics was recondtituted and three new
community members were gopointed in line with the Independent Commission
Against Corruption Act?®  No clear picture has emerged about the impact of the
Ethics Advisor, or the induson of community members on the rdevant parliamentary
committee but it has been generdly thought that an advisor lacks sanctions and dtatus
‘to make a difference. This has been the experience with such an office for the

Parliament of Canadain Ottawa.

The idea of an Ethics Counsdlor, or Independent Commissioner, for Parliamentarians
was suggested by the Commisson of Government (COG) which had been appointed
in Western Audrdia in the wake of the recommendations of the Royd Commisson
into Commercid Activities of Goverrment and Other Activities (1992), widdy
known as the WA Inc. Royd Commission. The latter had painted a dark picture about
the ehicd dandards of public officdds, incduding Minigers and palianentarians.
Drawing on the influentid House of Commons Nolan Report (1995), which had
sought the gppointment of a Parliamentary Commissoner for Standards, the Western
Audgrdian COG st down a series of deps. Both the Legidative Assembly and
Legidaive Council, after establishing respective standing committees, should prepare
a code of conduct for Members. Once gpproved a code of conduct (including a
minigeriad code of conduct) should be tabled in the Parliament. Importantly, too,

COG consdered the Standing Committees should prepare and conduct induction



programs and continuing education, on ethica issues for new members. If regular
reviews of the effectiveness of the gpproved codes of conduct, and the performance of
respective Standing Committees, was found to be inadequate, then the Parliament was
to appoint an Independent Commissioner to be responsble for overseeing the ethica

standards for members of Parliament.?°

The Court-Cowan Coadition did not follow the recommendations concerning
Parliamentary committees and a code of conduct or an Independent Commissioner
However, it is important to remember that the Codition Government had acted as
ealy as 1994 on the advice of the WA Royd Commisson to introduce a Public
Sector Management Act and to establish a Commissioner for Public Sector Standards
with a responsbility to produce a code of ethics for the public sector and to assst
individud agencies in developing codes of conduct*® This public sector ethics regime
was in broad terms smilar to that which had been adopted in Queendand in the post
Ftzgerdd reforms. In Queendand, the ethics provisons did not, initidly apply to
State Paliamentarians or eected locd government officids, though loca government
employees were covered. However, in 1999 legidation was passed to establish an
Integrity Commissoner under the Public Sector Act 1994. A range of designated
persons may seek access to the Integrity Commissoner. Included in this list of
desgnated persons is the Premier, Minigers, Paliamentary Secretaries and
government member of pariament, in addition to a range of public servants and
minigerid gaff. The Integrity Commissioner is not an officer of the Paliament but in
2001 Queendand Legidative Assembly introduced a code of Ethical Standards for

Members. Included in a 'Statement of Fundamenta Principles was a requirement that
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Members drive to avoid any action which may diminish the ganding of dignity of the

Parliament.

During the campaign in ealy 2001 which led to the eection Labor government in
Western Audirdia, headed by Premier Dr Geoff Gdlop, the paty had produced a
pamphlet headed ‘Restoring Integrity in Public Policy’. The Members of Parliament
(Financial Interests) Act 1992 was to be strengthened and a parliamentary code of
conduct introduced. Within weeks of taking office a Minigerid Code of Conduct was
implemented, to be administered by a senior public servant as recommended by COG.
It appears, however, that the Premier has the find determination as to whether a
conflict of interet exigs. This may be a weskness in the schema, avoided in the
Canadian provincid modd, as the Premier is often likdy to be driven in his
condderations by the politicd outcomes of his decisons. The Premier’s task should
not be underestimated as one of the reasons given for the eventud eectora demise of
previous Premier Richard Court was his determination to retain Minigers (including
those for the Nationd Party over which he had less ‘control’), despite apparent
breaches of probity. Even of the eve of the 2001 State dection a backbencher,
Gerddion MLA Bob Bloffwitch, had become entangled in conflict of interest
dlegations (emanating from an internet probe by an Independent candidate). Under
the Canadian Commissoner modd the financid interests of the backbencher would
have been known to the Parliament and public. The damaging episode, which helped
to cement a public impresson tha the incumbent government had not given sufficient

attention to integrity matters, could have been avoided.



While a draft parliamentary code of conduct has been tabled for the Legidative
Assembly the Galop Labor Minigterid Code requires Ministers, upon gppointment, to
resgn from dl directorships in public and/or private companies (dthough there are to
be some exceptions for family fams and famly businesses). Minigters are required to
disclose to the Premier on a confidentid basis dl pecuniary and other interests of
hisher spouse and dependent family. There is requirement for Minigters to resign
from dl pogtions hed in busness of professona associations and trade unions.
Standards, too, have been specified governing Minidterid expenses, trave, gifts,
officda conduct, use of confidentid information, reaionship with the public service
and conduct during the caretaker period. Should, however, the Gdlop government

have grasped the opportunity to opt for the Canadian Integrity Commissioner model ?

Conclusion

Conflicts of interest, integrity and ethics in government concerned the ancients. In
contemporary poalitics it's a problem that can't be ignored. The ratings on honesty
and ethics scdes of politicians have been dipping, from a compardively low base,
over the last quarter of a century. The formulation and adoption of parliamentary and
Minigerial codes, may be a dep in the right direction. Induction programs
incorporating greater awareness of the ethical responsbilities of eected officids ae
now being widdy implemented. More dgnificantly, though, should an effective
inditutiond response for Audrdias States be the appointment of the Canadian
Provincid Integrity/Conflict of Interes or Ethics Commissone? This office would
adso have educationd, induction and advisory functions and develop a body of

precedents for the guidance of parliamentarians. Its benefits, however, would tend to
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redricted to the conflict of interest and travel entittements dimenson of the low
ratings of parliamentarians. Poor decorum, the remuneration of politicians, broken
promises and the performance of parliament would be outsde the jurisdiction of the
office. However, it may aso undermine the primacy of parliament and raise a range of
compliance issues. Perhgps the answer may become clearer if the functions of such an
ingtitution could be linked to a broader body of evidence from Canada particularly
any future higher raings of paliament and paliamentarians in the Canadian

Provinces. A lesser number of scandasis clearly astep in the right direction.
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For the preparation of this paper the author expresses appreciation for the
interviews given to him by the fdlowing officer's Robert South, Ethics
Commissoner for Alberta and Karen South, the Executive Assistant for the
Alberta Ethics Commissioner (9 July 2001); Gerad Gerand QC, Saskatchewan
Integrity Commissoner (11 July 2001); Lynn Morrison, Executive Administrative
Officer, Ontario Office of the Integrity Commissoner (12 July 2001): Ian
Dickson, Parliamentary Ethics Advisor, Parliament of New South Waes (3 May,
2002); John Price MP, Legidative Assembly of New South Wales (3 May, 2002);
and Ronda Miller, Clerk to Legidaive Assambly Standing Ethics Committee of
New South Wales (3 May, 2002)
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