Why Accountability Must be Renewed

Message from the President

Delegates to the 2005 Conference in Sydney willfehe initiative to instigate
a research program on behalf of ASPG and that wddnalso support research
being conducted by Ken Coghill at Monash Universifyhis work has
proceeded and resulted in two papers being prabéntthe Seventh Workshop
of Parliamentary Scholars and Parliamentarians,X®@rnoCollege, Oxfordshire
in July 2006 on the subject of Professional Develept Programmes for MPs,
and the release of a Discussion Paper entitled ‘Wbgountability Must be
Renewed’ which has received good media coveragéndemdst.

The paper has been written by a group of ten acadeand former members of
parliament and is seen very much as the start fairgt broad ranging debate on
this most important issufe.

Discussion Paper on
Reform of Government Accountability in Australia

Ken Coghill et al’

How fundamental democratic principles are beingrgd
Is Freedom ofnformationnow Freedom fromnformatiorf
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How ministers can be made accountable
Simple, effective reforms
Updating the Prime Minister’s Guide

Background

Australian citizens are increasingly denied effextiiemocratic control over action
taken on their behalf by governments of all pdditipersuasions at Commonwealth,
State and Territory levels. Governments hold officdy through the democratic
electoral process and the powers that governmeresciee are delegated
democratic authority. Yet it appears to many muslif Zhey enjoy the discredited
divine right of kings. Information is denied, preses are manipulated and
accountability is deliberately frustrated.

Ministerial accountability fails as governmentszeeand hold political advantage,
putting partisan interests ahead of the democnagjots of citizens and their
entitlement to be treated with integrity, dignitydarespect.

Some ministers claim that they cannot be held peisoresponsible for the acts
and omissions of others who are involved in theiathtnation of their portfolios
because they did not know when they should havevknand those directly
answerable to them did know but did not tell th@iney are not told because of a
culture that allows information be withheld so thia@ minister can say ‘I did not
know'. Effectively, personal responsibility is dedi ‘Bad government is the
inevitable result of a lack of accountabilitynd fertile ground is prepared for
corruption.

Freedom of Information legislation is stretchedteaking point as many govern-
ments resort to delay, manipulation and court meee to defer or preferably
prevent access to public information that theydselimay affect voter support. This
information belongs to the public. It is their vetehich empower the executive to
act and their taxes that provide the resources dhatthen used both to create
information and to deny its availability in the pigbdomain.

Many ministers can evade answering parliamentaegtipns, and make a mockery
of question time. They use debating artifices tdedt ignore the question and at
worst to turn requests for information into abusipartisan attacks on political
opponents.

The Senate, which until recently was a major ims&rnt of accountability, has been
quickly rendered impotent by the rare election @avernment majority that makes
impotency possible.

! The Ageg2006) Editorial, 13 April
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This discussion paper canvasses a range of refamdsrevisions affecting the

accountability of ministers and governments to iRamnt and the citizens.

Government accountability would be cemented into b a set of principles to be

adopted through ordinary legislation in the firsstance, but ultimately entrenched
as part of the Constitution.

Complementing that, a series of modest but sigmitizpdates are suggested to the
code applying to Commonwealth ministerial respaitigib published as A Guide

on Key Elements dflinisterial Responsibility’by Prime Minister John Howard in
1998 (referred to as the ‘Guide’ in this paper)e3é build on the code and propose
reforms to take account of experience of the Gundaction; developments in the
operation of Australian Government and Parliamémtes 1998; and policies and
practices in other jurisdictions.

The Guide is reproduced in part, with comments sugjested amendments intend-
ed to improve the operation and outcomes of min@teesponsibility. Collectively,
the proposals we put forward offer the most comgnsive, considered and
effective reforms yet made to rescue the accourtiabf government to Australian
citizens, supporting those politicians, public sens and advisers who seek to
uphold Australia’s democratic traditions with cleiatements of the principles and
practices required. We welcome debate and Refoff@stiag the Executive

The principles of ministerial responsibility aretrgiated in formal, authoritative
statutory documents. Incorporation of the fundameptinciples of ministerial
answerability in legislation would have enormousnbglic weight. We propose
that the principles be adopted in a declaratoryn-josticiable legislative
instrument, stating that ministers are answerablteall acts and omissions of
persons and organisations acting under prerogatagislative or contractual
authority assigned to them. And that ministershesie personally culpable for their
own acts and omissions and for those of their hesddepartment and their
personal staff, and others in which they have gipdated or of which they were
aware or should have been aware.

In determining whether a minister is personallypablle, ignorance of a matter does
not excuse the acts of omissions of a minister e/be minister should have
known or should have ensured the matter was drawthe minister's personal
attention. Without limiting the circumstances iniegfhministers should have known
of any matter, they are deemed to have the knowledgheir heads of department
and others who report directly to them and all meralof their personal staff.

In discharging their responsibilities, ministerse aobliged to respond to any
guestions or other matters raised in parliamentdayrecting the question to the
relevant minister; providing all relevant informaj providing full explanations;
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taking any necessary remedial action; acceptingsgmed culpability; or,
resignatiort: as appropriate according to the circumstanceseo€ase.

Ministers shall provide answers to Parliamentarye$dons which are direct and
relevant; and freedom of information (FOI) requitieat there be expeditious access
to public records in all but specified exceptionatumstances where the public
interest requires non-disclosure (e.g. genuinetdgske administration of justice or
to national security).

These principles should also be reflected in thaed&uwhich should be amended
accordingly at the earliest possible opportunityis Inot necessary that updating of
the Guide should await passage of the legislatisgument. However, a legislative
instrument would add to the effectiveness of thed&u

The establishment of a Parliamentary Standards Gssmoner as proposed in this
Discussion Paper would also greatly strengthertfeetiveness of the Guide.

Freedom of Information (FOI)

Important documentation has been shielded fromatisce by inappropriate use of
the exemption for Cabinet documents under freedérimformation legislation
(FQI). This misuse has been possible because tsemr exemption for Cabinet
documents is cast too widely. We propose therethia it be amended in
accordance with the principles below.

A crucial component of the convention of collectministerial responsibility is the
‘confidentiality rule’. This provides that the dedirations and decisions of Cabinet
must remain secret. Without such a rule, Cabinahimity would be impossible to
uphold. Further, it is in the nature of collectigeliberation that competing views
will be put, issues argued, compromises struck,dsinhanged and individual
ministerial submissions accepted or rejected. \Werdidentiality not to attach to
such discussion, the views expressed in Cabinetnmoape as open as they should
be. The quality of debate in Cabinet, thereforeuldosuffer and so could the
decisions made by it.

For these reasons it is generally accepted thatl¢hiberations of Cabinet should

remain secret. Cabinet papers therefore are regjarsieconfidential. However, to

say that Cabinet papers should remain private begsmportant question. That is,
which papers generated at the highest levels obtovent are properly designated
as Cabinet papers?

2 See Woodhouse, Diana (199nisters and Parliament: Accountability in The@myd Practice.
Oxford: Clarendon: pp.28—-38. These levels of actahility are explained in detail in the proposals
for updating theGuide to Key Elements of Ministerial Accountability.
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The short answer to this question is that only éhpapers whose release may
undermine the unanimity of Cabinet or which mayppealise fundamental matters
of public interest such as the administration afige and national security, must
remain confidential. Documents recording Cabinetisiens should also be

protected since the proper forum for the announoeroé such decisions is the

Parliament and the timing of their announcemeatnsatter for the government.

It follows that not every document that goes to i@abis deserving of protection
from disclosure. It cannot be sufficient to exemptiocument that it is merely
passed across the Cabinet table. Rather, a documesitbe such as to disclose
either the deliberations of the Cabinet or its siecis to qualify for exclusion. So,
for example, an attachment to a Cabinet documemtiging factual or statistical
information to assist in Cabinet decision-makingdtd not be exempt. This is
because such raw material cannot, by definitiosgldse Cabinet’s deliberations.

We propose, therefore, that only the following sk of document should be
capable of exemption under freedom of informatigidlation.

A document that has been prepared by a Ministdnisoor her staff, for the specific
purpose of submission for consideration by Cabinet.

A document the disclosure of which would involvee thlisclosure of any
deliberation of the Cabinet.

A document the disclosure of which would involveaooeptable risk to the public
interest on a specified ground (e.g. the admirtistnaof justice, national security).

It follows that a document will not be an exemptuament if:

The document contains factual, statistical, tedinac scientific, including social
scientific, material prepared for the purpose aisideration by Cabinet in making
its decisions, after the decision to which thatenat relates has been made.

The document is a document considered by the Cabirtehas not been prepared
specifically for that purpose.

Any document which has entered the public domain.
FOI Administration

It has been remarked frequently that Governmenardey@nts seek to avoid their
obligation to disclose documents under freedomnédrination legislation on the
grounds that a request for documents is voluminetiser in relation to the
resources required to fulfil the request or thengjtyaof documents sought. Further,
applicants may frequently be discouraged from dpglfor documents because the
charges for access are too great. Sometimes apiglieae further deterred by the
excessive delay involved in the processing of retpue
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In order to deal with these matters we propose thatOmbudsman be given
jurisdiction to review disputes in each of theseaar The Ombudsman should be
authorised to mediate, investigate and report spudes over the processing of
voluminous requests at the request of either aficapp or an agency; over the
level of charges imposed for processing freedoinfofmation requests; and where
an applicant complains that there has been an €xeedelay in the processing of a
request or where a request has not been procegbén avdesignated statutory time
limit.

Reforms to Parliament

The operations of parliament, especially each Hansehich the government has
majority support, are severely biased in favouthef executive. The public interest
and the right to know what in being done by govesntracting with the citizens’
democratic authority should prevail. Accordinglye \wropose reforms whereby a
Parliamentary Standards Commissioner (see Appdodi¥K model) is appointed
with ‘own motion’ powers to investigate any eviden@asonably suggesting that
any member of parliament may have breached accepdedards of behaviour in
his or her official capacity, including complairdé public falsehood, and report to
the Parliament, with a recommendation that theanée referred to the Privileges
Committee if appropriate. Ministers are to be regplito be directly responsive,
relevant, succinct and limited to the subject nmatiethe question in answering
Questions Without Notice. This requires reformsSianding Orders (Rules of
Procedure) and rulings by Presiding Officers. Cotiees are established that
Presiding Officers abandon patrticipation in parksutary party affairs and receive
greater respect for the independence of their fonst

Parliaments insist on their right as sovereignituisbns to examine and investigate
the actions of ministers’ personal staff and depantal officials; and Parliaments
extend opportunities for public engagement in tleutsy of parliamentary

legislation and inquiries. Each House should carsidhether to establish a
bi/multi-partisan presidium (similar to that commam Europe) to control the

business program (bills, motions, etc).

3 Rozzoli (forthcoming, 2006) proposes the electibrach Presiding Officer (Speaker of the Lower
House; President of the Upper House) for a terneroteding eight years, with the election taking
place between general elections. The Presiding@ffivould serve in Parliament as a member-at-
large representing a notional electorate and Hagibke to continue as, or become, a member of any
registered political party. The vacancy on the fflobthe House would be filled within twenty-eight
days by a member from the same party. Any membminmaded for office would be required to have
completed at least three full terms in the parliat@d have during such period served at least two
years as either Chairman of Committees or Temporagjr@an of Committees. The Presiding
Officer could be removed from office only by a tifdrds majority of all Members voting to that
effect.
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Parliamentary Standards Commissioner

A Parliamentary Standards Commissioner should Ipeiafed as an Independent
Officer of the Parliament (similarly to the Victari Auditor General and
Ombudsmany.The Commissioner's main responsibilities wouldoberseeing the
maintenance and monitoring the operation of theistex of members' and
senators’ interests. Providing advice to each Haaseut the provisions of the
Guide to the Key Elements of Ministerial Accountipi(Guide) and any code of
conduct adopted by either House (code), whethestiegi or recommended to be
introduced. Monitoring the operation of the Guidedacach code and, where
appropriate, proposing possible modifications te Barliament. Providing advice
on a confidential basis to individual ministers,miers and senators and to each
House about the interpretation of the Guide andaue. Preparing guidance and
providing training for ministers, members and sersabn matters of conduct, pro-
priety and ethics. Receiving and investigating claimmps about ministers, members
and senators who are allegedly in breach of thed&aind code. Investigating
evidence of possible breaches of the Guide or dpndeninisters, members and
senators, on the Commissioner's own motion. Reapgprtd the Parliament, and
thereby the public, upon compliance with the pples and spirit of the Guide and
each code; any failure (whether wholly, partly ordgpirit) to comply with the
provisions of the Guide and code; the extent antbiseness of any failure to
comply; the responsibility of any person for sualure; whether any matter should
be referred to the Privileges Committee of the apfswhich the minister, member
or senator is a member, or was at the time of ¥katés) in question.

In exercising the functions of the office, the Coissioner shall have the privilege
of the Parliament i.e. investigations will enjoyetauthority of the House of which
the minister, member or senator is a member angrtephall have parliamentary
privilege. The Commissioner would be appointedl@recommendation of an all-
party Parliamentary Committee.

Proposals for updating of the
Guide to Key Elements of Ministerial Responsibility

Preface

In 1976, the Royal Commission on Australian GoventrAdministration (the
Coombs Commission) commented on the principles ioigterial responsibility. It
noted that

It is through ministers that the whole of the adstmation — departments, statutory

bodies, and agencies of one kind and another -esggansible to the Parliament and
thus, ultimately, to the people. Ministerial resgibility to the Parliament is a matter

4 Public Accounts and Estimates Committee (Victo{28)06) Report on a Legislative Framework for
Independent Officers of Parliament
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of constitutional convention rather than law. Ih@ tied to any authoritative text,

or amenable to judicial interpretation or resolntiBecause of its conventional
character, the principles and values on whichsitsrenay undergo change, and their
very status as conventions be placed in ddubt.

The Commission went on to state that the traditimuaceptions of ministerial
responsibility had been called into question irerédimes and that

... there is little evidence that a minister's resoitity is now seen as requiring
him to bear the blame for all the faults and shmrtings of his public service
subordinates, regardless of his own involvementp éender his resignation in
every case where fault is foufd.

It commented that

The evidence tends to suggest rather that whiléstairs continue to be held
accountable to Parliament in the sense of beingeatko answer to it when
Parliament so demands, and to indicate correcttieraif that is called for, they
themselves are not held culpable — and in conseguieound to resign or suffer
dismissal — unless the action which stands conddmiaes theirs, or taken on their
direction, or was action with which they ought aisly to have been concerned.

The Coombs Commission recognised the realitieshef ihcreased range and
complexity of government which ‘... make it unrealexpect a minister of state to
take an active part in the detailed administratibthe affairs of his departmeht.

It expressed no opinions as to the appropriaterfede convention as
described by it.

The Commission referred to the role of the persataff of ministers and their
relationship with departmental staff and other éssut stated that ‘... it is essential
that the minister have full control over and resgbitity for all members of his

staff.’®

Given the conventional nature of ministerial respbtfity, it is important to have
an authoritative, comprehensive and clear statewieit$ content, obligations and
consequences.

In 1996 the Prime Minister published the Guide teykKElements of Ministerial
Responsibility. It was revised in 1998. It is a wignging statement of elements of
ministerial responsibility and is the principaltstaent in Australia.

Recent events have brought into question the adgaiahe Guide. Concerns have
been expressed about whether and to what exteottarg of ministerial respon-

5 pParagraph 4.2.1, page 59
® ibid

” Paragraph 4.2.1, page 60
8 paragraph 4.2.2, page 60
9 Paragraph 4.6, page 106
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sibility still exists and, if so, what is its conté® In particular, it appears that the
Coombs' proposition, that the convention imposésatility for actions with which
the Minister ought obviously to have been conceriedenied. Further, oral state-
ments reported earlier this year as made by theal ldéahe Department of Prime
Minister and Cabinet, Dr Shergold, and the Primaidiér point to a government
view that the personal culpability of ministers glibbe significantly limited.

Following an address to the National Press ClubSBergold, in a Questions and
Answer session, was asked when a minister shoudigmeHe was reported as
identifying two situations where a minister woulel tlearly responsible for failures
within a department. One was where the minister weaslved in a breach of the

law. The other was where the minister had hiseoratention drawn to matters and
took no actiort?

A few weeks later, the Prime Minister was repodsdaying,

concepts of ministerial accountability mean thatifi're directly responsible for a
wrongdoing, or if there has been a total systeailarfe in your administration,
then you have to accept responsibility for tHat.

On one interpretation, the Prime Minister was lingtboth the circumstances in
which ministers would be required to account fagitHailings, or those of their
departments, and the circumstances in which misist@uld be held personally
culpable.

These recent statements, if accepted, would stgmifiy limit the principles of
ministerial responsibility as they have been urtdes and as discussed by the
Coombs Commission. It cannot be said, however,ghel statements conflict with
the 1998 Guide because the Guide says little attmubbligation to account for
departmental failings and fails to address theeigsiuthe personal culpability of a
Minister.

Another important matter is the practice that Aaltn parliaments do not
generally use their powers to compel the attendariceninisterial advisors as
witnesses. In Australia it has come to be knowthasMcMullan principle’, named
after the Labor minister who ordered his persomaff 10t to appear or answer
guestions. His justification was that ‘ministerséff are accountable to the minister
and the minister is accountable to the parliamedt altimately, to the electors’.

Accepting that in our political system it is therister who will be held to account
by the parliament not his or her personal staffiaes not follow that their staff
should not be queStioned by the par”ament- The 1998 Guide seriously understates the

nature and extent of ministerial responsibility.
It reads:
For exampléThe Ageeditorial of 13 April 2006The Austr{ Under the Australian system of

11 John Quiggin, ARC Federation Fellow, UniversityQafee| 'epresentative government, ministers are
March 2006 responsible to Parliament. This does not

12 : involve ministers in individual liability for

The Age24 March 06 quoted by Michelle Grattan every action of public servants oF even
personal staff. It does however imply that
ministers accept two major responsibilities:
first for the overall administration of their
portfolios, both in terms of policy and
management; and secondly for carriage in
the Parliament of their accountability
obligations to that institution.
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the contrary, it is critical to holding ministers account that their personal staff be
able to be questioned by the parliament.

It is our view that the 1998 Guide does not adexjyadddress the definition of
ministerial responsibility and the means by whiclinisters are to be made
answerable for the discharge of that responsibilitgoes not specifically address
the circumstances in which ministers are to be petdonally culpable for their acts
and omissions and those of others in matters meteteathe ministers’ portfolio.
These deficiencies leave considerable uncertairtictwis undesirable from the
community’s point of view and unsatisfactory forriéters and the Parliament. The
Guide does address the issue of the minister'somegplity for the acts and
omissions of personal staff; but identifying thesponsibility will have no effect as
long as the convention exists that personal staffn@t required to appear before
parliamentary committees to answer questions. Twaakness needs to be
addressed. Other provisions need to be added astihgxprovisions strengthened
to make governments accountable to parliamentlang@eople.

What is need is a restatement of the Guide. Sudmpartant document should be
the subject of public comment and debate.

To facilitate comment and debate we have set onbdified version of the Guide
on the following pages. It attempts to address wieasee as the deficiencies.

Guide to Key Elements of Ministerial Responsibility
Amendments to the 1998 Guide are showhadhld and discussed in text boxes

Foreword

This Guideis the authoritative source of inform
ation and advice for ministers, parliamentd
secretaries and ministerial staff. It sets out

The foreword has been extended to actually
become a foreword i.e. it foreshadows the
key issues affecting the accountability of
ministers for matters for which they are

summary form the main principles, conventio
and rules by which government and minister
conduct at the Commonwealth level is governg
The objective of ministerial responsibility i
improved standards of behaviour in the discha
of ministers’ assigned responsibilities

TheGuidehas been updated: to

clearly identify the exercise of executive
powers in the public interest for which

assigned responsibility addressed by the
Guide. Furthermore, it recognises that the
document enjoys a far higher status that the
term “Guide” connotes. It is a document of
great significance in the influence it has on
the behaviour of ministers, public servants,
ministerial private staff and the parliament in
the functioning of Australia’s accountability
regime.

The Foreword includes a clear statement
that the objective of ministerial responsibility
is improved standards of behaviour in the
discharge of ministers’ assigned
responsibilities.

ministers and parliamentary secretaries are

responsible; confirm that ministers are answerabldor the conduct of all staff
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under their authority, including ministerial staff; indicate the manner in which
ministers and parliamentary secretaries are answelde for the exercise of
their responsibilities; address the issue of the psonal culpability of ministers;
clarify the implication of Parliament’s role as Australia’s supreme democratic
institution including the government’s relationship with it; and incorporate
minor editorial changes.

The Guidedoes not seek to provide answers to questionstail.die does, however,
refer where necessary to other handbooks and guidelwhich provide more
comprehensive information.

1. The Constitutional and Legal Framework
Distribution of Powers

The framework for Australian government is set autthe Constitution, with

Commonwealth functions separated broadly into latji®, judicial and executive.
Executive power is vested primarily in the Gover@@neral acting with the advice
of the Federal Executive Council.

Constitutional convention requires the | This section is amended to now recognise
Governor-General to act in accordance with | the fundamental constitutional convention

: : . that the Governor-General acts in accord-
the advice of the Prime Minister. In accord- | - o = i o the Prime Minister.

ance with this convention, executive pOWEery thatall ministers and parliamentary secret-

are actually exercised by the Prime Minister, | aries mustbe members of Parliament, and
inist d parliamentarv secretaries that all are accountable to Parliament for the
ministers ana parli y I€sS. discharge of their executive responsibilities.

The Constitution provides that all ministers are
Executive Councillors and the practice has beeragpoint all parliamentary
secretaries to the Council as well.

All ministers and parliamentary secretaries must bemembers of Parliament.
As members of Parliament ministers also take part in the exercise of latjise
power, including in the introduction of proposedjidation to Parliament for
consideration.

The Prime Minister, ministers and parliamentary secetaries are all
answerable to Parliament for the discharge of theiindividual responsibilities
and the collective responsibilities of the Governnr.

Ministers and Departments

. . . oL This now indicates that the advice to appoint
Acting on the advice of the Prime Minister | ministers and establish departments is by

the Governor-General appoints ministers the Prime Minister. The Governor General
always acts in accordance with that advice.
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Acting on the advice of the Prime Minister the Governor-General also
establishes departments, then formally allocatescigive responsibility among

ministers through the Administrative Arrangementsdé€d published in the

Commonwealth Gazette. The Order specifies the msattiealt with by each

department of state and the legislation adminidtdrg each minister of state
administering a department. In accordance withAbministrative Arrangements

Order, most of the general executive powers ofdbmmonwealth are exercised by
ministers or their departments without the diraotolvement of the Governor-

General or Executive Council. Many enactments et decision-making powers
directly in ministers. However, some important pesyeuch as regulation-making
and many appointments, are vested in the Govereoefal in Council.

Cabinet

While not mentioned in the Constitution, Cabinethis central organ for collective
consideration of issues by ministers. Although tbeorded outcomes of Cabinet
discussions are often referred to as decisionsholaer of legal authority to make
the decision is often the Executive Council, aniiddial minister or an official
with specific statutory powers.

Parliament

Under the Australian system of representative govemment, ministers are
answerable to Parliament for the discharge of theiresponsibilities.

Ministers accept three major responsibilities:
for the overall administration of their
portfolios, both in terms of policy and man-
agement; for carriage in the Parliament of
their accountability obligations to that institu-
tion; and collectively for the policies and
exercise of responsibility by fellow ministers.

This requires ministers to be answerable to
Parliament for every action of public servants,
personal staff and other personnel acting
under the minister’s prerogative, legislative or

The 1998 Guide seriously understates the
nature and extent of ministerial
responsibility. It reads:

Under the Australian system of
representative government, ministers are
responsible to Parliament. This does not
involve ministers in individual liability for
every action of public servants or even
personal staff. It does however imply that
ministers accept two major responsibilities:
first for the overall administration of their
portfolios, both in terms of policy and
management; and secondly for carriage in
the Parliament of their accountability
obligations to that institution.

contractual authority. In all cases, whether an atbon occurred with or without
the minister's authorisation or knowledge, the minster remains liable to
answer for that action and any corrective action.

Similarly, ministers share collective responsibiliy for the actions of all other
ministers, whether or not those actions have beerh¢ subject of Cabinet or
other collective deliberation.
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It is a condition of appointment as minister or patiamentary secretary that the
appomtee_s accept restrlqtlons on employmen Restrictions on later employment, designed
after ceasingto hold appointment (see 13. POS{ 1 avoid real or perceived conflicts of
Ministerial or Parliamentary Secretary | interest are also introduced.

Career).

2. The Ministry
Portfolio Ministers

Some ministerial portfolios have only one ministdn other cases, however, to
enhance ministerial control over complex and dieefignctions, more than one
minister administers a portfolio. In those cases Rime Minister will determine

the minister who is to have ultimate responsibifity the portfolio (the portfolio

minister).

The portfolio minister, subject to any general wewf the Prime Minister,

determines the matters that will be the respontsibdf any other minister in the
portfolio. The portfolio minister is, subject to aet, responsible for the direction
of policy and the public presentation of it.

The portfolio minister represents the interestshef portfolio in Cabinet, but other
ministers in the portfolio are entitled to bringvi@rd submissions related to their
allocated areas of responsibility; and to be presdren Cabinet discusses those
submissions. The principles of collective respaiigibset out in the Cabinet
Handbook apply. In summary, they are: decisions Gabinet are reached
collectively and, other than in exceptional circtemees, bind all ministers as
decisions of the government. In exceptional casieéstars who were not present
for a discussion may, if they believe there ardéidifties of which Cabinet would
have been unaware, seek to re-open discussiamjrafiters must give their support
in public debate to decisions of the government] amnisters are expected to
refrain from public comment on Cabinet committeecisiens which are not
operative until endorsed by the full Cabinet.

In the Parliament the portfolio minister is ultiragt accountable for the overall

operation of his/her portfolio. Other ministerstie portfolio, however, also have a
clear accountability for areas of responsibilitppeated to them and are required to
answer questionfas discussed under ‘Questions’n relation to those areas; and
with the agreement of the portfolio minister comest, other ministers in the

portfolio may also, in relation to the whole polithp take legislation through, and

respond to Matters of Public Importance motions.

The Prime Minister sets out his priorities andtstya direction for each portfolio in
a letter sent to respective ministers shortly aftey are appointed. This letter may
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also indicate in broad terms how the Prime Minists functions being shared by
ministers in the portfolio.

Parliamentary Secretaries

Parliamentary secretaries may also be appointdtelip particular ministers deal
with the heavy workload in a portfolio. They aretnappointed under the
Constitution to administer departments as ministars, and do not answer
parliamentary questions or represent ministereatt estimates hearings.

The duties parliamentary secretaries may underiatee allocated following
consideration and discussion with the respectivef@m ministers. The duties
carried out by a parliamentary secretary may inelpdlicy development work in
nominated areas of the portfolio; considering aigdisg replies to correspondence
as appropriate; carriage of legislation in the iRarént; chamber duty; representing
the minister at official engagements; and attendimgcutive Council meetings in
accordance with arrangements coordinated by theufixe Council secretariat.

3. Cabinet

Cabinet Handbook

The following is a general description of Cabinedl &s procedures. More detailed
information is set out in th€abinet Handbookssued from time to time by the
Prime Minister and available from the Cabinet Sexrat.

Composition

It is the Prime Minister who decides on the sizéhef Cabinet and who determines
which ministers are to be included in the Cabinet.

Collective Responsibility

The principle of collective responsibility for th
decisions which are taken in Cabinet

fundamental to effective Cabinet governme
From this principle flows the convention tha
what is discussed in Cabinet and in particular,
views of individual ministers on issues before t
Cabinet, are to remain entirely within th
confidence of the members of Cabinet.

The contrived submission of documents to
Cabinet with the aim of keeping them away
from public view has become all-too-
common.

This artificial procedure gives any
document the status of a Cabinet
Document and aims to exclude politically
sensitive documents, which would not
otherwise come to Cabinet, from provisions
of Freedom of Information legislation. This
is now a serious impediment to the public’s

Similarly, the papers considered by Cabinet g
the minutes recording the outcome of the Ca4
inet's deliberations are regarded as confiden

right to know and the accountability of
ministers for the discharge of executive
powers.

This addition makes it clear that such
actions are not acceptable.
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to the government of the day. Separate procedymayg to the handling of Cabinet

documents and the convention has been adoptedcbgssive governments that the
Cabinet papers (and deliberative documents geggrall a government are not

available to its successors.

Papers are to be brought before Cabinet only when aqpuinely related to

Cabinet deliberations and not as a pretext for ging them such status.

Declaration of Interests

Ministers are required to resign directorships
in public companies.

A minister attending Cabinet ora Cabinet
committee meeting must, in relation to th
matters under discussiotake all reasonable
steps to identify and declare any potential
relevant beneficial private interests held by
them, or members of their immediate famity
association with a political party, or donor to
a political party, or sponsor of a political
activity or campaign, of which they are aware
which give rise to, or are likely to give rise #,
conflict with their public duties. Generally
declarations should be made in all cases wh
an interest exists which could not be said to
shared with the rest of the community. Any su
declarations will be recorded by Cabinet office
It is then open to the meeting to excuse
minister from the discussion or to agrg
explicitly to his or her taking part.

Once a minister has made Cabinet aware g

These provisions have failed to keep pace
with developments which could undermine
the integrity of the exercise of executive
powers.

Also, they were watered down in 1998
following the resignations of several
ministers found to have breached the 1996
provisions affecting company directorships.

The potential for corruption of the exercise
of ministerial discretion has dramatically
increased with the greatly expanded use of
privatised services, public-private
partnerships and other arrangements.
Ministers individually and Cabinet collectively
make decisions and influence public service
actions with massive consequences for
powerful commercial interests with the
ABILITY to make generous donations to
support political campaigns.

Similarly, Ministers and Cabinet may make
decisions with major implications for the
interests of their own or another political
party. Whilst partisan considerations are
intrinsic to the operation of the political
system, these partisan interests must not
pre-dominate over the public interest.

Requiring ministers to inform themselves
and their colleagues on a comprehensive
range of potential conflicts of interest would
strengthen protections against corruption in
the exercise of executive powers.

These amendments also restore the 1996
requirements concerning company
directorships.

particular private interest, it will not normallyeb

necessary to declare that interest in subsequésn&adiscussions. If a significant
time has elapsed since a declaration and the stteyene that might not be well
known to colleagues, the minister might declareitiberest again when the relevant
matter is under discussion.

Ministers’ responsibilities in relation to theiriyate interests are discussed in more
detail in Chapter 5.
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Committees

It is usual for the Prime Minister to establish amber of committees of the
Cabinet. Committees are commonly used for dealittty especially sensitive

issues (for example, security and revenue; foringspotentially controversial

developments where discussion in full Cabinet wadoéd premature; for dealing
with matters where there is a lot of detail to lealtdwith (economic statements or
budget outlays are an example); and where mattersredatively routine (for

example the approval of the weekly government mssnprogramme by a
Parliamentary Business Committee).

Meetings and Attendance by Ministers

The Cabinet and its committees meet as and wheuiregg consistent with the
Prime Minister's wishes. Generally, Cabinet meets a weekly basis and
committees meet less frequently but may undertak@gs of increased activity
(for example in the preparation of the Budget ojampolicy statements).

Subject to unavoidable parliamentary or Executiveur@il commitments,
attendance at meetings of the Cabinet or its comesttakes priority over all other
engagements and the Prime Minister should be irddrifnffor any reason a minister
is unable to attend.

Business

Business comes before the Cabinet primarily by wdy submissions and
memorandums, but also as a result of corresponderibe Prime Minister.

Decisions on whether an item should be considere@abinet and what business
should be considered at a particular meeting &enthy the Prime Minister.

Submissions are papers containing recommendatitisebresponsible minister(s)
on action to be taken by the government. Departisneitl normally provide drafts
of submissions for their ministers’ consideratiddemorandums are submitted by
departments to Cabinet for its information and a¢ imclude recommendations.
Other matters may be brought forward only with #greement of the Prime
Minister and the general practice is for ministeyswrite to the Prime Minister
explaining that the matter is urgent and is sudfitly straight-forward not to need
the preparation of a Cabinet submission.

Appointments

Appointments are also brought to the Cablnet. Current Australian practice has not kept
way of correspondence from the responsili pace with improvements to appointment
minister to the Prime Ministerfollowing | Processesmade in comparable countries

such as the United Kingdom, where the
Public Appointments Unit is responsible for
appointments first being scrutinised by an
independent panel or by a group including
membership independent of the
department filling the post.
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consideration of potential appointees and report by the (proposed)
Appointments Commission comprised of senior public servants. No
recommendation to Cabinet for an appointment will ke accepted unless it has
been scrutinised by an independent panel or by a gup including membership
independent of the department filling the post autbrised by the Appointments
Commission or is certified by the Prime Minister asan urgent appointment,
giving the reasons and qualifications for selectign published in the
Government Gazette.

Business Rules

Various rules for the handling of business arerddteed by the Prime Minister and
are set out in detail in the Cabinet Handbook. €metate to matters such as the
content and presentation of papers for Cabineyiregents for consultation with
other ministers and their departments and deadlifoes the lodgement of
submissions in advance of meetings to ensure thHatsters have sufficient
opportunity to familiarise themselves with theintent.

Minutes

Cabinet officials take notes of the discussiong thike place in Cabinet and its
committees and produce minutes recording the owgcofrthose discussions. The
minutes indicate the matters to which the Cabirset &igreed and the significant
matters it has noted. They do not record the gémeguments expressed or the
views of individual ministers. Cabinet minutes generally issued to all Cabinet
ministers although there are some which are giveio limited distribution.

Committee Minutes

The general practice is for minutes of committeathdr than those of either a
particularly sensitive or routine nature) to bemiited for endorsement at a later
meeting of the Cabinet before they are accordedfiaay authority. Ministers not
involved in a committee’s deliberations who wishadress issues raised by the
committee’s decision in the Cabinet should givempniotice to the Prime Minister.

Cabinet Policy Unit

The Cabinet Policy Unit provides the Prime Ministgth advice on issues before
the Cabinet and on the strategic policy directiofighe government. Staff are
employed under th&lembers of Parliament (Staff) Act 1984d are accountable
directly to the Prime Minister. The head of the DabPolicy Unit is the Secretary
to Cabinet.
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4. Executive Councll
Constitutional Background

Section 62 of the Constitution provides that:

There shall be a Federal Executive Council to adttie Governor-General in the
government of the Commonwealth, and the membettseo€ouncil shall be
chosen and summoned by the Governor-General anth 8dxecutive
Councillors, and shall hold office during his pleas

By virtue of section 63 of the Constitution, theudoil is involved whenever the
Constitution vests a power in the ‘Governor-Gena@raCouncil’. The Council is
also involved whenever legislation vests a powghenGovernor-General.

Purpose

The purpose of the Council is to provide the fothnough which ministerial advice
is provided to the Governor-General in the exerofsais powers.

The business undertaken by the Executive Coundludes: the making of
proclamations (notice given under an Act by the &per-General of a particular
matter such as the commencement of the Act on afgaeday); the making of
regulations and ordinances (under delegated atithander an Act): the making
and terminating of appointment to statutory offickeards, commissions, courts
and tribunals; changes to the Administrative Aremgnts Order, including the
creation and abolition of government departmentsn@itution section 64); the
issuing of writs for the election of members of tHeuse of Representatives
(Constitution, sections 32 and 33), and senatarshi® territories Commonwealth
Electoral Act 1918 section 151); the authorisation of Australian rgninto
international treaties; and the commissioning dicefs in the Defence Force and
termination of those commissions.

Composition

All ministers, and in recent years all parliamentaecretaries, are sworn in as
Executive Councillors. Executive Councillors maintahat capacity for life
although only Councillors who are ministers or fgamentary secretaries in the
government of the day are summoned to attend clonegtings

Vice President
A member of the ministry is appointed by the Goweei@eneral to be Vice

President of the Executive Council. The Vice Presidnay from time to time be
required to preside at Executive Council meetings.



28 Ken Coghill APR21(2)

Meetings

Meetings of the Executive Council are held as negliand at the Governor-
General's convenience. Generally there is a meedingut every fortnight but
where the need arises special meetings can begartat short notice.

The established practice is that two Executive Coians are required to attend the
meeting to provide a quorum. The meetings are gdlgepresided over by the
Governor-General, or in his absence, for exampérsmas, by the Administrator of
the Government of the Commonwealth. In urgent anstances, with the
Governor-General's concurrence, a meeting may lesiged over by the Vice
President or, if he or she is unavailable, by thestrsenior minister available.
Again, two Executive Councillors are also presentdnstitute a quorum.

Meetings are generally held at Government Housleoagh they may be held else-
where, (for example at Admiralty House in Sydnéyhé circumstances require.

Attendance by Ministers and Parliamentary Secresri

All ministers (both within Cabinet and in the outemistry) and also parliamentary
secretaries are required to make themselves readilifable on request to attend
meetings of the Executive Council. A roster is gate developed for attendance at
the more regular meetings. Where a special medinggently required the onus
falls on the minister seeking the meeting to areaatiendance by Councillors.

Papers

Papers for Council meetings are prepared by depatin The Secretary to the
Council, who is an officer of the Department of fhegme Minister and Cabinet,
circulates them in advance to those attending thetimg.

The Governor-General may seek assurance from thadiors attending that the
recommendations being made are appropriate. Misisend parliamentary
secretaries should therefore familiarise themseWigls the general nature of the
matters being considered. Often questions requmoge detailed knowledge will
be dealt with by the Secretary to the Executive reduwho may undertake to
obtain further information for the Governor-General

The practice at Executive Council meetings is ier Governor-General to
refer to each of the matters raised and to seeigbgrances of the
Councillors attending that he should proceed onméhemmendations that
are in the papers. The Councillors both sign adale confirming this
advice and the Governor-General signs the schealdileating his approval
of the advice received.
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Announcement of Decisions before Executive Coexitings

Matters coming before the Council, particularly ajppments, should not be
announced in advance of the Council’'s meetingexireptional cases where
it is considered imperative for there to be eanga@incement, the
Governor-General’'s agreement would be sought b#duoeetary to the
Executive Council. Early announcements should ydwaake it clear that
what the minister is announcing is his/her intamtio recommend the
proposed action to the Governor-General

Further Information

Further information is included in tlexecutive Council Handbodavailable
from the Cabinet Secretariat.

5. Ministerial Conduct

It is vital that ministers and parliamentary searnets do not by their conduct
undermine public confidence in them or the govemime

Ministers must be honest in their public dealing&l ashould not intentionally
mislead the Parliament or the public. Any miscomiogp caused inadvertently
should be corrected at the earliest opportunity.

Ministers should ensure that their conduct is def#e, and should consult the
Prime Minister when in doubt about the proprietyan¥ course of action.

Along with the privilege of serving as a minister parliamentary secretary
there is some personal sacrifice in terms of theetand energy that must be
devoted to official duties and some loss of priva&ithough their public lives
encroach upon their private lives, it is importatitat ministers and
parliamentary secretaries avoid giving any appeagari using public office for
private purposes.

The nature of their duties is such that they magdn&o have regard to the
interests of members of their immediate families ftte extent that ministers
know their interests) as well as their own whenueimg that no conflict or

apparent conflict between interests and dutiesaris

Ministers (this and subsequent references to meirsisthould be read as including
parliamentary secretaries) must not engage in aofegsional practice or in the
daily work of any business. They must not accefatimers or income from personal
exertion other than that laid down as their remathen as ministers and
parliamentarians. Notes on the meaning of ‘pellsexartion’ are included in the
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explanatory notes which the Prime Minister sendswith statements of interests
forms.

Ministers are required to resign directorships il companies and may retain
directorships in private companies only if any saompany operates, for example,
a family farm, business or portfolio of investmenend if retention of the
directorship is not likely to conflict with the mgter's public duty (e.g., a minister
should question the retention of a directorship dompany in which share holdings
extend beyond the minister’'s own family).

Ministers are required to divest themselves, dngeish control, of all shares and
similar interests in any company or business indlin the area of their portfolio

responsibilities. The transfer of interests tgpause or dependent family member,
or to a nominee or trust, is not an acceptable fofrdivestment. Ministers may

transfer control to an outside professional nomimreteust providing the minister or

immediate family exercises no control on the openadf the nominee or trust.

Ministers are not precluded from making investmeamtghe stock markets or other
financial and trading markets, but they should opérate as traders and should
exercise careful personal judgment in respectasfsactions.

Ministers are required to make statements of intersts in accordance with
arrangements determined by the Prime Minister. ThePrime Minister writes
to ministers outlining these arrangements.

Ministers should perform their public dutig The currentprovision fails to recognise that
not influenced by fear or favour — that is, f Mrsters may be tempted to put politcal
y ' party interests, or those of a past or

any expectation that thegr their political | prospective donor to political funds, ahead

it of the public interest.
party or any donor to a pO“tlcal party or These additional words redress that

campaign will benefit or suffer as a weakness and complement the upgraded

consequence. Declaration of Interests and Appointments
provisions.

Ministers should not accept any benefit where

acceptance might give an appearance that they maultject to improper influence
(e.g. because the giver has or seeks to have aactml relationship with
government or has any other special interest irigouent decisions).

Ministers may accept benefits in the form of gitppnsored travel or hospitality
only in accordance with the relevant guidelinesoyjted by the Prime Minister
when he writes to ministers about their statemehisterests).

All gifts, sponsored travel or hospitality with astimated value of more than $50
must be disclosed through updating of statemenpsiwdite interests within 28 days
of receipt.
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Ministers should not exercise the influence obtaiftem their public office, or use
official information, to gain any improper benefiir themselves or their political
party or any donor to a political party or campaign another person or
organisation.

Particular attention needs to be paid to ensuhiagjthe scope for adverse comment
is minimised if it is proposed to appoint someoneows the close relative or
associate of a minister.

Subject to provisions in legislation or other foin@bcuments relating to the
establishment of government bodies or positiongggonent appointments are to
be made following consideration of potential appe#s and report by the
(proposed) Appointments Commission.

If the approving authority (which may be Cabinetamninister) is satisfied that this

condition is demonstrably met, then spouses, psrecttildren or other close

relatives of ministers, parliamentarians, ministiestaff or heads of departments or
agencies should not be discriminated against iecieh processes on account of
family relationships.

There is a longstanding practice that ministersndb appoint close relatives to
positions in their own offices. In addition, closdatives of a minister should not
be appointed to any other minister’s office irredpe of the level of the position,
except with the specific approval of the Prime Miar. And a minister's close
relative should not be appointed to any positioanragency in that minister’'s own
portfolio if the appointment is subject to the agrent of the minister or Cabinet.

Appointment proposals should identify the elemarftmerit, skills, qualifications,
experience and special qualities on which theyased.

Ministers are provided with facilities at public ppnse in order that public
business may be conducted effectively. Their uséhe$e facilities should be
in accordance with this principle. It should notwasteful or extravagant. As a
general rule, official facilities should be usedr fofficial purposes. The

distinction between official and personal conducibt always clear (e.g., in
relation to the provision of hospitality/entertaient and use of car transport)
but ministers should ensure that their actionscaleulated to give the public
value for its money and never abuse the privilegtéch, undoubtedly, are

attached to ministerial office.

Contact with Lobbyists
Ministers and parliamentary secretaries will be rapphed by individuals and

organisations, acting on their own behalf or onatfedf others, whose purpose is to
seek to influence (lobby) government on a varidtigsues.
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Ministers and parliamentary secretaries should renthat dealings with lobbyists
are conducted so that they do not give rise tordlico between public duty and
private interest.

In dealing with a lobbyist who is acting on behalifa third party, it is important to
establish who or what company or what interests litlabyist represents so that
informed judgements can be made about the outcheyeare seeking to achieve.

Where representations are being made on behalffofeggn government or the
agency of a foreign government, special care neele exercised as foreign policy
or national security considerations may apply. miy be appropriate in certain
cases to advise the office of the Minister for kgmeAffairs of representations
received.

6. Ministers’ Relations with Departments

The Australian Public Service (APS) exists to pdevadvice to the government,
and give effect to its policies. The Service isdgh on a number of important
principles, including: high standards of honestyegrity and conduct; equitable
service to the public; provision of frank and coetmnsive advice to ministers;
a strong emphasis on responsiveness to the govetnthe Parliament and the
community; party-political impartiality; and staify based on merit.

It is important that there be trust between mimssend public servants, and each
must contribute to the establishment and maintenahthe trust. Ministers should

be scrupulous in avoiding asking public servants

to do anything that the APS principles do n
permit, and in particular should not ask them
engage in activities which could call int
guestion their political impartiality.

The current Guide is seriously flawed in that
it understates the nature and extent of the
accountability which ministers must accept
for the discharge of their responsibilities if
parliamentary democracy is to have real
meaning.

This wording recognises that only

Ministers will obtain advice from a range ¢
sources, but primarily from their private offic
and from their departments. There is clearly
obligation on ministers to accept advice put
them by public servants, but it is important th
advice be considered carefully and fairly. It i$ n
for public servants to continue to press th
advice beyond the point where their ministe
have indicated that the advice, having been fU
considered, is not the favoured approach. Pu
servants should feel free, however, to raise iss
for reconsideration if they believe there a
emerging problems or additional information th
warrant fresh examination.

ministers can answer to Parliament and the
citizens for the exercise of executive power,
whether exercised directly or through
private office staff, agencies, contracted
organisations and legislation for which
ministers are assigned responsibility.

The importance of ministerial
responsibility for their ministerial staff was
reinforced by the recent Canadian Gomery
Report which stated that

(Hhe notion that (2 named staff) could

provide political input without strongly

influencing the decision-making process
is nonsense and ignores the obvious
reality that the expression of an opinion to

a subordinate official by the (minister’s)

Chief of Staff or the Minister amounts to

an order
(Note that Canada has reformed political
donations, banning all donations by
corporations and limiting donations by
individuals to C$5,000; a current bill
proposes to reduce that to C$1000.)

However, as indicated below, the manner
in which accountability operates does not
provide that ministerial resignation is the
sole manner in which it can be discharged.
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Accountability

The secretary of a department is, pursuant to th®id®Service Act, responsible
‘under the minister’ for the general working of ttiepartment and for advising the
minister in all matters relating to the department.

Ministers bear two major individual responsibilities: first for the overall
administration of their portfolios, both in terms of policy and management;
and secondly for carriage in the Parliament of theiaccountability obligations
to that institution. This requires ministers to beanswerable to Parliament for
every action of public servants, personal staff andther personnel acting under
the minister's prerogative, legislative or contractial authority. In all cases,
whether an action occurred with or without the minister’s authorisation or
knowledge, the minister remains liable to answer fothat action and any
corrective action.

Ministers’ direct responsibility for actions of iheersonal staff is, of necessity,
greater than it is for their departments’. Ministérave closer day-to-day contact
with, and direction of the work of, members of thataff. Furthermorehe actions

of ministerial staff are not reported in departmeatatual reports, and they are not
normally subject to other forms of external scrytirsuch as administrative
tribunals. However, the parliament is empowered to require the to give
evidence to parliamentary committees

Ministerial staff provide important links betweerinisters and departments when
the minister is unable to deal with departmentaff giersonally, and add essential
political dimensions to advice coming to ministersA close and productive

relationship between a minister’s staff and theadepent maximises the minister’s
effectiveness. Ultimately, however, ministers aantelegate to members of their
personal staff their constitutional, legal or acuability responsibilities. Ministers

therefore need to make careful judgements aboutxttent to which they authorise
staff to act on their behalf in dealings with depsmts.

Discharge of Accountability

Ministers may discharge their responsibility | The curentGuide is silent on how a minister
. may demonstrate accountability for an event
to be accountable at one or more of six levels| yhich has occurred or a decision that has

The appropriate level of accountability will | been taken within an area for which he or

; ; she is assigned responsibility.
vary accordlng to circumstances and The levels at which ministers discharge

judgements related to the details of each case| theirresponsibiliies have been clearly
identified by British scholar, Diana
Woodhouse. These are adapted here.

There are six accountability levels which may
be summarised as: redirecting the question to
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the relevant minister; providing all relevant information; providing full
explanations; taking any necessary remedial action;accepting personal
culpability; or, resignation.

Redirecting the question applies where the matteralls outside the minister's
responsibility and is redirected to the ministerialcolleague, other government
or non-government entity with responsibility.

Providing all relevant information occurs when theonly requirement is for the
minister to provide some factual information concening a matter within an
area for which he or she has responsibility.

Providing full explanations is where, in order to dscharge responsibility, a
minister provides an explanation of the events oraions taken but where no
corrective or remedial action is required.

Taking any necessary remedial action concerns ingtaes where some action
was or is required in response to events which hawecurred, or decisions have
been taken by the minister or any subordinate, whit require some corrective
or remedial action.

Ministers are expected to accept personal culpabtl for their own acts and
omissions and for those of their heads of departmeémnd their personal
staff,®* and others in which they have participated or of wich they were
aware or should have been aware.

In determining whether a minister is personally cupable, ignorance of a
matter does not excuse the acts or omissions of thenister where the
minister should have known or should have ensureche matter was drawn
to the minister’s personal attention. Without limiting the circumstances in
which ministers should have known of any matter, tey are deemed to have
the knowledge of their heads of department and othe who report directly
to them and all members of their personal staff#

Resignation occurs where a minister has lost selbnofidence or lost the
confidence of the Prime Minister in the minister’'scapacity to satisfactorily
discharge the responsibilities of the office. In th rare event that a minister
declines to act on advice to resign, the Prime Mister may recommend to the
Governor-General that the minister’'s commission bavithdrawn, after which
the minister ceases to hold office.

" see Woodhouse, Diana (199M)nisters and Parliament. Accountability in Thearyd PracticeOxford: Clarendon:
pp.28-38.

13 John Quiggin, (2006)ustralian Financial Review2 March

14 .
ibid.
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Departmental Secretaries

Under thePublic Service Act 199%epartmental Any failure of the working relationship

secretaries are appointed by the Prime Ministe| between a minister and the secretary of a
department for which the minister has

.. . responsibility may be reflect a failure by
Ministers and departmental secretaries have C{ qier or both o establish and maintain an

plementary roles. The strength of the relations| effective relationship. It must not be
between minister and head of department assumed that the responsibility resides only
. . . . .| with the departmental secretary. Indeed, the
terms of clarity of understanding of the ministel reiative powerlessness of the departmental
priorities and the free exchange of ideas, can & selcretag Ie?vhes that person extremfly "
PO : : 4 vulnerable if the minister acts so as to inhibit
S|gn|f|cant_ factor in the_achlevement of portfoli ¢ e working relations. In so doing, a
goals. It is therefore incumbent upon both | minister would actually be weakening the
maximise the opportunities that flow from productive potential of the relationship.
productive working arrangemengnd that the
minister ensures that he or she bears no respondiby for any failure to sustain
those arrangements.

Secretaries are appointed for fixed terms, usualy years. They are eligible for

re-appointment or for appointment to another paositiof secretary, but all

appointments and re-appointments and their assdci@rms and conditions are
entirely at the discretion of the government. Theggnment is able to terminate a
secretary's appointment before the expiry of thentebut this step would not be
taken lightly as termination involves formal actiby the Prime Minister under the
Public Service Act and the payment of compensation.

Senior Executive Service (SES)

Recruitment to and within the SES is merit-basede TPublic Service
Commissioner makes all SES appointments afterviecerecommendations of the
departmental secretary, who in turn receives rgpbdm a selection advisory
committee. These procedures are designed to pritteamerit principle and the
ongoing political impartiality of the senior ranksthe APS.

Public Engagement

Responsiveness is at the core of democratic gowarhrinvolvement of the public
not only respects their rights as citizens to iafice decisions affecting their lives,
consultation frequently leads to improved poli@gitlation and administration. It
taps into knowledge that agencies can rarely capirthe same depth. Accord-
ingly, it is important that ministers and parliartemy secretaries seek opportunities
for public engagement in the scrutiny of executiedons wherever possible.
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7. Administrative Decision-Making by Ministers

Background

Ministers may have to account for the exercise| The current Guide fails to recognise that
their administrative powers, not only t Lhe prgcesses ofa mki)nis:]er'% acgiogs may
: : : : e subject to inquiry by the Ombudsman
Parliament (or its committees) and the Audlt_c and the Auditor General.
General, but also at law. The courts may revi{ Although the merits of a policy decision is a
the legality of administrative decisions or actio| Political matter thatis not subject to review,
k b inist S decisi the basis on which the decision was made,
ta _en y ministers. (_)me eCI$IOnS can such as the advice sought and accepted, is
reviewed on the merits by tribunals. TH amatter properly open to inquiry.
Ombudsmanand the Auditor-General, while
excluded from investigatinthe merits of government policy, may investigate a

minister's own actions andthe adequacy of advice on which that action igbas

Review of decisions can be initiated by individuatsorganisations whose interests
are affected, including by ‘special interest’ greup Many decisions will have
sufficient commercial, environmental or other cansmnces to make such
challenges likely if there is any doubt about tbarginess of the decision-making
process or the decision itself. Any legal challermgn have acute implications in
terms of lost opportunities, delay and additior@dtc Adverse decisions by courts
also often give rise to public criticism.

Statutory Decision-Making by Ministers

The grounds for challenging administrative decisiorade under legislation are set
out comprehensively in thAdministrative Decisions (Judicial Review) Act 1977
They give a clear indication of the basic requiretaefor decision-making. In
essence each decision needs to be within the sifofbee power provided by the
legislation; the procedure for reaching the decisieeds to meet basic standards of
fairness, allowing all sides to present their casesl must also comply with any
special requirements set by the legislation; eaatistbn needs to be made on the
merits of the case, with the decision-maker unhias®d acting in good faith; and
conclusions must be soundly based in reason, iticpr they must reflect a
proper understanding of the law, draw on reasonedildence for findings of fact,
take account of all relevant considerations and ta&e account of irrelevant
considerations.

Ministers clearly need to have careful regard ®ldgalities of each decision, with
recourse to professional legal advice where apm@tgprit may not be sufficient to
adopt the same approach as has been adoptedpaghe- changing circumstances
may lead to challenges affecting processes whigh peeviously gone uncontested.
The process for making complex or sensitive degssineeds to allow plenty of
time for due process including proper consultatierstarting too late may lead to
pressure for shortcuts which involve legal riskeTdecision-making process needs
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to be carefully documented to allow for statemexfiteeasons to be prepared or for
the defence of a decision on review. All relevaatumentation may need to be
disclosed in the course of review processes, some cases in response to requests
under theFreedom of Information Act 1982lthough government policy can be,
and often is, an important factor considered in inglstatutory decisions, it is
important to recognise that policy does not ofliteave the force of law. Should
there be any inconsistency between the applicatiothe policy and the legal
requirements for making the decision, the legaliregnents prevail.

Delegation of Statutory Powers

Many statutory powers vested primarily in mif
isters may be delegated to departmental offic|
or others. While the delegate will take dirg
responsibility for individual decisions take
under delegated power, the ministegtains
ultimate responsibility for the operation of the
Act and remains liable to beheld to account for
the overall adequacy of the decision-making arreneges, the achievement of
acceptable standardmd any corrective action. A minister who has issued a
delegation may still exercise the power personallgppropriate cases, but cannot
dictate the outcome where a decision is made lBlegdte.

The current Guide fails to acknowledge that
ministers are assigned responsibility for the
operation of specified Acts.

The effect of this is that a minister
remains answerable to the Parliament and
citizens for all action taken under the
authority created by the Act, including
breaches and any corrective actions.

Ministers should consider carefully the structufgmposed delegations, the level
to which particular functions are to be devolved #dme general arrangements for
ensuring delegates are equipped to perform the fask classes of decision to be
handled at particularly senior level, or by the istier personally, should be
identified. In some cases there may be scope

Again, the current Guide fails to acknow-

general guidance to delegates in the form
policy statements or guidelines provided they 3
consistent with the legislative scheme. A mi
istermust ensure that he or shés to be notified
promptly of decisions made under delegati

ledge that ministers are assigned response-
bility for the operation of specified Acts.

To properly discharge that responsibility, a
minister must ensure that decisions made
under delegated authority and other
significant events are drawn to his/her

personal attention and properly recorded.

and other significant events, and that a perm-
anent record is maintained Thisis particularly important where the decision
could attract public comment to which the ministeght be expected to respond.

Non-Statutory Decisions

While the paragraphs above deal specifically withisions made under legislation,
non-statutory decisions, such as a decision urideexecutive power to award a
contract on behalf of the Commonwealth followingeader process, may also be
subject to legal challenge. As with statutory deas, care should be taken to
ensure the decision-making process and the decisiade are sound in law.
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Ministers should seek professional legal assistagioeut the decision-making
process and ensure adequate time is allowed faea#issary steps.

Policy Changes

A minister’s role in administering portfolio legidlon includes development of
proposals for policy change. This may involve pgipg amendments to portfolio
legislation. Notwithstanding proposals for legislatchange, administrative powers
need to be exercised on the basis of the exisBggslation until the proposed
change becomes law.

Further Information

Further information on the particular decision-nmakifunctions in each portfolio

and their legal framework is available from eacpatément. Legal advice on the
application of administrative law requirements tartigular decisions can also be
obtained through the department, with the Attor@eneral’'s Department or

external legal advisers involved as appropriate

8. Facilities and Services for Ministers

Ministers are provided with support primarily frdime sources: Ministerial within
the Department of Finance and Administration, tlo@mn portfolio department, the
Parliamentary Departments and the Protective SgcGoordination Centre. The
division of responsibility for services is desciibaelow.

Department of Finance and Administration — MinigteBervices Group

Ministerial Services (MS) has responsibility forypzent of the ministerial salary
component (the senator or member’s salary compoiseptid by the relevant
parliamentary department); payment of travellingpwaénce; the provision of all
travel within Australia by the minister, staff, sg@ or nominee and dependent
children; the cost of a private plated vehiclelia tninister’s electorate. The cost of
the minister's official overseas visits includingerponal staff and spouse (but
excluding departmental staff and hospitality of erspnal nature); additional
ministerial office accommodation — either in theital city or the electorate; the
minister’s information delivery service entitlemgifdrmerly postage entitlement)
as a senator or member; management of office accd@aton in the ministerial
wing of Parliament House including parking in tresément car park. The supply
of standard furniture and equipment in the miniatewing; authorisation of the
removal of any equipment from the ministerial wirgggcurity policy within the
ministerial wing; provision and maintenance of #eeure communications network
(ministerial communications network) The operatioih COMCAR (costs are a
charge to portfolio departments); and payment dargs and allowances of
ministerial staff employed under tembers of Parliament (Staff) Act 1984
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MS has offices in Canberra, the ministerial wina

of Parliament House and the capital city of eg !tis anomalous that the Department of
. Finance and Administration — Ministerial and
State and the Northern Territory. Pariiamentary Services Group — a

department of the executive — currently

Parliamentary Departments are (proposed to | Provides supportservices for
parliamentarians on their capacities as

responsible forelectorate office accommod-| orinary MHRs or Senators. These services
ation and office requisites for the minister | should notbe the “gift" of the executive,

placing the executive in authority over the
and electorate Staﬁ’ andcom pUIer and other resources provided to all parliamentarians,

training for electorate staff. both Government party and non-government.
The Parliament should provide these ser-
vices through its administration (see below).

Portfolio Departments

A minister's department is responsible for the saxft official cars, including any
private plated vehicle in Canberra, for the minmisted spouse; additional furniture
and equipment, (including computer equipment),tf@ minister’s offices both in
the ministerial wing and in the Minister's home t8tar Territory; salary and other
costs of a departmental liaison officer; stationand office requisites for the
Parliament House office, separate ministerial effic the capital city and a joint
ministerial/electorate office; relief arrangemefus personal staff absences of less
than 12 weeks; postage for use in relation to ndri duties; and the costs of
official residential telephone and fax services a&gléphone charge cards for the
minister. Portfolio-related hospitality overseaffjomal hospitality within Australia
(including when a staff member represents the it@nismobile telephones for the
minister and staff; membership fees of businesarisgtions related to portfolio or
ministerial functional responsibilities; the praeis of semi-official residential
telephone services and telephone charge carderi@raministerial staff nominated
by the minister; and payment of conference anditrgifees for ministerial staff, as
well as any membership of airline lounges.

Parliamentary Departments

The parliamentary departments are (proposed toesppnsible for: payment of the
senator or member’s salary and electorate alloejahe standard issue of facilities
and equipment in the ministerial suite in Parliatidouse, namely telephones, two
computers linked to the Parliament House networll anfacsimile machine;
electorate office accommodation and office requiss for the minister and
electorate staff; and computer and other training br electorate staff.

Protective Security Coordination Centre
The Protective Security Coordination Centre, AteyaGeneral’s Department, is

responsible for personal security, residential sgcand security of personnel in
offices outside Parliament House
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9. Ministerial Staff Conduct

Ministers (and parliamentary secretaries) are mesipte for the conduct of
members of their staff (including consultants), waa at the minister's direction
and, to the extent that they have the ministerth@isation, take action on his or
her behalf. For this reason, the rules of condpplying to members of staff are in
many respects similar to those applying to mingster

Further advice on matters covered below is avalablthe handbookylinisterial
Staff Entitlements,produced by MPS in the Department of Finance and
Administration.

Members of staff must divest themselves, or reistggontrol, of sensitive interests
such as shares or similar interests in any compaiusiness involved in the area
of their ministers’ portfolio responsibilities. €lransfer of interests to a spouse or
dependent family member or to a nominee or trustatsan acceptable form of
divestment. Staff may transfer control to an alggprofessional nominee or trust
providing the staff member or immediate family exges no control on the
operation of the nominee or trust.

Like ministers, members of staff should take carawoid conflicts of interests if
they make investments on the stock markets or ditheencial and trading markets.

A member of staff must have no involvement in anoysmle employment or in the
daily work of any business, and must not retain dimgctorship in a company,
without the express agreement of the employingsteni

Members of staff should not contribute to the atéig of interest groups or bodies
involved in lobbying the government, if there isygrossibility that a conflict of
interests or the appearance of such a conflict emdse. They are required to
disclose membership of professional and recredti@saociations where any
conflict or the appearance of a conflict of intésaway arise.

At the time of commencing their employment, ministeconsultants and members
of ministers’ staff (including electorate officela)e required to complete statements
of private interests on forms supplied by MS. ‘Eheploying minister endorses the
statement in writing after satisfying him or hefstat there is no conflict of
interests. The signed and endorsed statementamed in the minister’s office.
Access should be strictly limited, and when a shei& is updated or when a person
ceases to be employed by a minister, the earbgéersent should be destroyed.

The MS handbook sets out circumstances in whichlmeesrof staff may be obliged
to declare that they or their ministers have areradt in a matter under
consideration.
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Gifts including hospitality

4

Gifts, sponsored travel or hospitality should
be accepted if acceptance could give rise t(
conflict of interests or the appearance of sucl
conflict. All gifts, sponsored travel or

hospitality with an estimated value of more

than $50 must be disclosed through updating

The current Guide is unacceptably silent on
how gifts should be dealt with expeditiously
so as to avoid real or perceived conflicts of
interest.

These addition words will redress that

gap.

of statements of private interests within 28 daysfaeceipt.

Expenses incurred by staff

41

On some occasions a member of staff may incur tadidpi expenses at the
minister’s direction. Any claim for reimbursemertiosild be endorsed by the
minister indicating that the staff member was arts directed and in accordance

with the hospitality guidelines.

10. Parliamentary Business

Parliamentary Questions

There are two kinds of parliamentary questions iregy written answers.
Questions on notice which appear on the Notice Pajixeted each day Parliament
is sitting; and further information on a questioithout notice.

Questions on Notice

The Parliamentary Questions Officer in each depamtmexamines the Notice
Papers each day Parliament is sitting for new @uestasked of ministers.
A draft response is then submitted to the minigberclearance. Once cleared, it
is returned to the department where it is proces$sedodging with the relevant

Table Office.
Time constraints

Each house has set time limits for managem
of answers to questions on notice. House
Representatives standing order I&0proposed

to be amended to) provide thata member who
has not received an answer to a question
notice within 35 calendar daysmay seek an
explanation from the minister for the delay

and may repeat such request each threq
sitting days until an answer is provided,and

move that the House take note of the

The current Guide makes an unjustifiable
distinction between the times within which
MHRs and Senators can expect a response
to a Question on Notice (60 and 30 sitting
days respectively) and the procedures for
challenging late answers.

Both periods are unduly long given the
speed with modern technology enables data
to be assembled and text prepared. Even 30
sitting days may translate to six months
between a member submitting a question
and the effluxion of time enabling an
explanation to be sought.

NSW Standing Orders in both Houses
provide that Ministers shall lodge answers to
questions on notice within 35 calendar days.
If the minister fails to do this, the (presiding
officer) will inform the house and the
minister must immediately explain. If the
minister then fails to lodge within 3 sitting
days the minister is to be called on again-
and so on until a written answer is lodged.

The proposed changes provide for a more
realistic requirement that ministers provide
answers within 35 calendar days and that
the procedures be common to both houses.
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explanation Senate Standing Order {i4 proposed to be amended tadllows a
senator who has not received an answer to a qoestimotice withir35 calendar
days to seek an explanation from the minister for tleéay repeated after each
three sitting days until an answer is providedand move that the Senate take note
of the explanation.

Irrespective of such limits, it is in the intere$tministers to respond to questions in

a timely manner, and for answers to cover particotants raised in the questions,
so that the need for follow-up questions is minadis

Questions without Notice

. . . The current Guide fails to recognise the
QueStlonS asked at questlon time are to bg central role of questions without notice

answered fully by ministers except where the| (‘Question Time’) as a key accountability
Prime Minister or Government Leader in the | mechanism. The effect it fo give ministers a
) wide discretion to evade answering for their
Senate declares the answer would require thq responsibilties and seemingly unlimited
disclosure of the deliberations of Cabinet or ppﬁortuntittiestgolcomment.glrlw,tmaﬂersl G
. . . Irrelevant 1o thelir responsipilities, incluaing to

_mat_ters end_angermg the admmIStratlon_ of attack the opposition, other non-government
justice or national security. In fully answering | nparties and their policies.
a questlon a mlnlster must be dlrectly To be eﬁective, ministers must be under

. ! . . an obligation to fully answer questions.
responsive, relevant, succinct and limited tO| the proposed changes are based on a

the subject matter of the question. Ruling by Speaker Coghill in the Legislative
Assembly of Victoria, 11 August 1992

. . L. Hansard, p.13), plus a provision enablin:

provide further information. This undertaking is
regarded as taking the question (whether in parinowhole) ‘on notice’. The
minister may provide the further information or waes by letter to the
member/senator concerned (a response conveyedsirwdly will not appear in
Hansard); or by having it delivered to the Clerkaocordance with the normal
guestion on notice process (a response conveyethisnway will appear in
Hansard); or by leave at the end of question timet another early opportunity (the
response will automatically be recorded in Hanserdhe Senate it is also possible
to seek leave to have the answer incorporated).

Corrections

Any answer found to be incorrect should be corkete soon as the error is found,
using the procedures of the chamber concerned.

More detailed information relating to Parliamentguyestions can be found in the
House of Representatives Practi@ edition, pp 499-525 andustralian Senate
Practice 8th edition, pp468-482.
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Legislation Process

Legislation is often required to give effect toipglchanges. Ministers should, at an
early stage, give clear instructions to their depant on the policy direction,
bearing in mind that Cabinet approval is requiredrhajor policy issues, and the
Prime Minister's approval is to be sought for mesttenith minor policy
implications. Ministers should give authority tcetdepartment for the necessary
legislation to be drafted; when legislation impacts other portfolios, initiate
consultation with relevant ministers throughout tevelopment of the legislation,
and take their views into account; when legislattonends Acts for which other
ministers are responsible, seek the formal agreeofehe relevant minister to the
policy and text of the amendments. Ministers shallow adequate time to clear
the legislation, the explanatory memorandum andséo®nd reading speech before
introduction into Parliament; take into account teneral practice that a bill is
introduced in one sitting for debate in the nerg avhenever possible, be present in
the chamber to guide the legislation through thréoua stages of debate.

The minister should be present in the chamber dutie debate of his/her bill. If
the minister’'s absence at the time of the debatmavoidable, the minister should
ensure that a duty minister or a parliamentaryetary is sufficiently briefed on the
detail of the legislation in order to guide thel biirough the Parliament in the
minister’s stead.

As there is likely to be pressure on the legistafioogramme, it is important that

ministers develop a forward plan of legislation foeir portfolio and allocate the

appropriate priority to bills they wish to have limed on the programme for a
particular sittings. More detailed information ohet procedures and process
involved in the preparation of legislation progragsmcan be found in the

Legislation Handbookssued by the Department of the Prime Minister @adinet.

In order to facilitate effective management of kbgislation programme, ministers
should nominate a senior member of his/her offica éegislation contact officer to
liaise with his/her department and with the Paratary Liaison Officer in both
chambers to ensure ministers’ priorities for theparation and debate of legislation
are adequately taken into account, and to asssriiterly presentation and flow of
legislation.

Parliamentary Committee Inquiries
Parliamentary committee inquiries form an important, integral part of the
Australian system of parliamentary democracy and acordingly are treated

with respect.

Ministers are to make all reasonable efforts totntiee request of a committee for
information which the committee deems to be relewanan Inquiry, including
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facilitating the appearance of public servantsepttmployees and contractors of
the Commonwealth, and ministerial staff. Persormay be advised that they are
not obliged to offer opinion on policy decisionst lawe required to furnish factual
information within their knowledge or for which thehave administrative
responsibility.

11. Ministerial Correspondence

As a matter of routine, ministers receive corresiemte from other ministers,
Premiers, federal members of parliament and sen)eBbtate and Territory members
of parliament, constituents, organisations, pdalitigroups and the general public,
including children.

It is open to ministers to determine how they prdfe have their ministerial
correspondence handled. For example, ministersitnaigcide that mail received
from their constituents would be handled differgritom mail received from the
general public. It is not possible or desirablemost portfolios for ministers to
answer all correspondence personally.

Some general points of principle in handling migiitl correspondence are people
who write to ministers expect a reply, however fr@rrespondence should be
handled expeditiously and, where a timely replynst possible, an interim
acknowledgment giving reasons for the delay shbaldent; replies should contain
an expression of genuine appreciation of the cpomdence and make specific
reference, however minimal, to at least some okthepoints or issues raised; and
replies should be signed by someone at an apptepenzel.

It would be normal for departments to have in plaaecedures for the handling of
ministerial correspondence. Ministers should canaith their departments at an
early stage to indicate any personal preferenaag itight have in the handling of
ministerial correspondence.

12. Overseas Travel

Ministers may need to travel overseas for a varatyeasons, for example to
undertake negotiations and discussions with overseaunterparts, to put
Australia’s view at international meetings, to eg®nt Australia on significant
occasions and to gain first hand experience insavéeelevance to Australia.

The Prime Minister is responsible for approval ffictal overseas travel by all
ministers, their spouses and their staff. He writesninisters, normally twice a
year, asking for advice about travel proposed gwerfollowing twelve months. If a
proposal receives his approval in principle, ipiaced on the programme of visits
for the year and the minister is advised to wriezking confirmation of his
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approval three weeks before the date of depart@redance on making travel
arrangements is available frofMS in the Department of Finance and
Administration.

In developing proposals, ministers should takefolewing into account. Proposals
should include only the highest priority visits, avh the purpose of the visit and
involvement at ministerial level can be clearly apdblicly demonstrated as
essential. The duration of absences and the cdstsits should be kept to a
minimum; priorities should be set and visits mirsed through consultation within
and across portfolios. Wherever possible, ministevBo regularly attend

international meetings should tie their other eaktravel in with these meetings
and absences should be planned around parliamesitang periods, Cabinet and
other (e.g. Budget) commitments. Where there isenmtban one minister in a
portfolio, no more than one should be absent oasragany one time.

Ministers are entitled to be accompanied by thgaruses during official visits. The
government will meet the cost of fares, accommaodagind meal expenses incurred
by spouses during official visits.

Ministers are on duty full-time when travelling oseas, although their itineraries
may include rest days if a minister is accomparoedrseas by children or any
family member other than the spouse, it must dbeminister's own expense and
the presence of others should not be allowed &sfere with the minister’s capacity
to attend to business; ministers may request apptovtake leave while overseas,
but the period on leave must not be excessive aerdvisit must be clearly
defensible in terms of the official business unaleeh. All costs associated with a
minister’s leave are to be met by the minister.

Ministers are normally entitled to be accompanigdone staff member during
official visits. Additional staff support is ragetequired.

13. Post Ministerial or Parliamentary Secretary Gsar

It is a condition of appointment that, for a periq— — :
There has been a perception of impropriety

of ﬁ\_/e_ years after_ceasing to hold appomtment where holders of ministerial office have
a minister or parliamentary secretary, he or g accepted lucrative employment or

may not accept any substantial benefit (gl drectorships shorty after leaving office.
This is especially concerning where the

employment, a directorship, provision of servic| comoration benefited from dealings with the
pursuant to a contractual relationship, gift minister, parliamentary secretary or his/her

. . . .| department.
other relationship) with any person or enti itis important to remove the potential for

which was subject to any regulatory, contracty perceptions that favourable treatment of a
or other relationship with any government entj Pusiness could have been in antcipation of
any form of benefit or reward.
A five year “cooling off’ period will ensure
that it is much less likely that either party
would be party to such an arrangement.
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for which he or she had responsibility;or in relation to lobbying of the
government or any other body for the exercise ekgament discretion, legislative
authority or the allocation of public resourcés. A

Appendix

Parliamentary Commissioner for Standards (UK)
The Commissioner's main responsibilities are:

Overseeing the maintenance and monitoring the tparaf the Register of
Members' Interests

Providing advice on a confidential basis to indiatd Members and to the Select
Committee on Standards and Privileges about therprdtation of the Code of
Conduct and Guide to the Rules relating to the @onhdf Members.

Preparing guidance and providing training for Mermsben matters of conduct,
propriety and ethics.

Monitoring the operation of the Code of Conduct édde to the Rules and, where
appropriate, proposing possible modifications ¢éithe Committee.

5 Approaches taken in other jurisdictions vary andevgirveyed in lan Holland (2002) ‘Post-separation
Employment of MinistersDepartment of the Parliamentary Libragywailable at
http://www.aph.gov.au/Library/pubs/rn/2001-02/0ritmand Deirdre McKeown, (2006) ‘A survey of codes
of conduct in Australian and selected overseasguagints’'Department of the Parliamentary Libragyailable
at http://www.aph.gov.au/library/intguide/POL/condintin. For example, where a Code approach is taken and
bans imposed on related employment, it will be fbtirat there is a general ban of two years in SAustralia
and a permanent ban prohibiting the changing @ssid the USA and Canada.

16 A five-year ban on lobbying is provided for in Islgition recently introduced into the Canadian Barént as
part of the new Harper Government’s election pofioygram (The Federal Accountability Act (Canadgi)l C-

2) 2006).
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Receiving and investigating complaints about Merslveno are allegedly in breach
of the Code of Conduct and Guide to the Rules, rapdrting his findings to the
Committee.
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