2003 New South Wales Election

Antony Green’

On 22 March 2003 the NSW Labor Government led leyniar Bob Carr
became the first government in Australia to wirethconsecutive four-year
terms. The election brought little change to theposition of the Houses or
in the vote. This account analyses the electiomlraa the light of the
fortunes of both Government and Opposition in tfeipus four years.

The New South Wales election on 22 March 2003 \weghird in the State since
introduction of fixed four-year terms. As with it&o predecessors, the election
produced a campaign that struggled to move ouirsf §ear. With fixed terms
having denied the media and political parties tbeemalin fix of early election
speculation, a peculiar form of political balleesgs to have developed, where the
Government denies it has begun campaigning, theo€Xign insists the
Government has, and the media avoid treating théesbas a real campaign for as
long as possible.

As in 1995 and 1999, the Parliament was adjournéldeaend of the previous year
to a notional sitting week in February, providingafety net in case Parliament
needed to be re-convened. Parliament was prorogoegil January, though the
campaign could not formally begin until the fixemt#h provisions dissolved the
Legislative Assembly on 28 FebrudrWrits were issued on the same day
producing a 23-day campaign, four days longer i@ minimum allowed under
legislation. Nevertheless, this was still shorteart the minimum period permitted
in any other state, and 10 days short of the mimrfar Commonwealth elections.

Despite the lack of formalities, campaigning hadrbenderway for months, more
noticeably since the Australia Day end to the sthotidays. Even then, the Labor
Party with all the resources of government avadalnhtil the formal issue of the

" Election analyst with the Australian Broadcastingf@vation.

! The fixed-term provisions cause the Legislativegkably to expire on the Friday before the first
Saturday in March in the fourth calendar year afterprevious election. Election day is set for the
fourth Saturday in March.
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writs, appeared keen to be seen as governing raltlagr campaigning. A new
parliamentary entittement of more than $500p6r year for electorate mail outs
was fully utilised by sitting Labor MPs (but noetiCoalition) to flood the electorate
with postal vote applications before the allowanees nullified by the issue of the
writs. The Coalition raised the usual complaint@htbhe cost and political content
of government advertising, but from the relativgpatence of opposition, struggled
to gain as much attention as the Government.

The Coalition was disadvantaged by the campaigmciding with the rising
prospect of war in the Middle East. By the middfevarch, it was apparent that
full-scale war would commence before polling dageTirst bombing of Baghdad
took place on Thursday 20 March, the same daylb#t sides released election
costings. Understandably, this campaign ritual syeamped by war news.

Tensions over the Irag war robbed the Coalitiomgfortant free airtime in evening
news bulletins, in newspapers and on talk bacloradl Sydney is the head office
of most Australian media organisations, there i@ticeable tendency for the local
news agenda to focus on national and internatiogak at the expense of news on
NSW politics. The campaign was pushed to the bottdnthe television news
bulletins and relegated to the inside pages of tesvspapers. In these
circumstances, an Opposition still trying to gaxp@sure for its new Leader, John
Brogden, was always at a disadvantage against @&r@oment and Premier well
known after eight years in office.

The new international climate also played intollaads of the Carr Government. In
the aftermath of the September 2001 terrorist kdtaw America, and the October
2002 Bali bombing, defence, security and intermatigelations had been moved to
the forefront of Australian politics in a way naen since the height of the Cold
War. It was a change clearly harnessed by the LBbdy, whose campaign slogan,
‘A Secure Future’, tapped strongly into the samblipumood that helped re-elect
the Howard Government at the 2001 Federal election.

Starved of news coverage, restricted in its cammphiglget, and with a leader less
than a year in the job and still largely unknowrtte electorate, the Coalition had
an uphill task. Its campaign slogan, ‘A Fresh Agmtd, was a logical theme

against a government eight years in office. Thdlem was, the public appeared to
be more focussed on security than the provisioputlic services, a problem the
Labor Opposition had faced when campaigning on lainissues at the 2001

Federal election. The Carr Government’s campaigs suecessful in focussing on
security while keeping the lid on problems in sdepdiospitals and public

transport. Those problems would re-surface aftereflection, too late to assist the
Opposition.

2 Termed an electorate mail out account, the alleeds set at $1.30 per enrolled voter and is
designed to allow MPs to communicate with votergerage enrolment in electorates was more
than 45,000 when the allowance was set.
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Thetwo leaders

Bob Carr was first elected Labor leader in 198&ftdd by his party after a
landslide election defeat, forced to forgo a plahoareer in Federal politics. A
biography of Carrwritten with his co-operation, released after #0893 election
and including extracts from his political diarigsyeals Carr's own early doubts
that he could ever lead Labor to victory. A narrdefeat in 1991, followed by an
equally narrow victory in 1995, put Carr in the frer’'s office, but at a time when
Labor’s fortunes around the country were ebbing.

Between March 1996 and July 1998, Carr led the dmdpor government in
Australia, a far cry from 2003 when Labor goveriredvery State and territory and
Carr was the country’s longest-serving head of guvent. Victory in 2003 would
give Labor a third four-year term in office, a fewit achieved by any government
since four-year terms became the norm for Statemorents.

The new Liberal leader, John Brogden, was, by esttra political newcomer. A

generation younger than his opponent, the 1988iefethat brought Carr to the

Labor leadership was also the first State polllaittv Brogden had the right to vote.
First elected to Parliament at a by-election in6l3Be former NSW Young Liberal

President became Liberal Leader in March 2002 erB8rd birthday. Brogden was
three years younger than former Liberal Leader KBo&iner had been on becoming
leader in 1983.

Labor went into the election with 55 of the 93 seat the Legislative Assembly,
opposed by 33 Coalition and five Independent MAg @aunting task facing the
Coalition was to generate a 6.7% uniform swing {o the nine seats that would
deny Labor a majority. A swing of more than 9% wagded to give the Coalition
more seats than Labor, and more than 10% for arityajooalition government.

Like Nick Greiner at his first election against NvWran in 1984, Brogden'’s real
challenge was to ensure he won enough seats to ti@keoalition competitive at
the next election in four years time.

The Olympic hiatus

Much of the austerity imposed by Treasurer MicHagn in the first term of the
Carr Government had been to ensure that the vasrgment commitment to

3 Marilyn Dodkin,Bob Carr, The Reluctant LeadddNSW Press, Sydney 2003.

4 Labor governments re-elected in Victoria, Soutisttalia and Western Australia between 1988 and
1989 had yet to serve two full four-year terms. Betv 1999 and 2002, non-Labor governments in
the same states were defeated attempting to vhimchfour-year term. No government that has
come to office since 1980 has been re-elected ibipessed the eight-year milestone, with the
solitary exception of Labor under Paul Keating @93. The Howard Government may have won a
third term in 2001, but four-year terms meant Caadministration had been in office a year longer
than Howard's.
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staging the 2000 Olympics did not become a findnmidlstone for NSW. After
victory in the 1999 election, with both the budgeid construction program well
under control, the Olympics promised to provideeatended political honeymoon
for the Carr Government. There were many majorstigal, diplomatic and security
issues that could have ruined the Olympics. Howeawetime-honoured Australian
fashion, it was a bureaucratic stuff-up that pretlienost damage to the Carr
Government’s reputation.

The Sydney Organising Committee for the Olympic ®amSOCOG) had
promised that tickets would be available by balath an initial offer open to all
and allocated in a fair and equitable manner. Itoler 1999, it was revealed that
600,000 tickets to some of the most popular sesdianl been withdrawn from the
ballot. Instead they were offered for sale as pagpremium ticket packages. At
some of the most popular events, as few as 10%lafts were available through
the public ballot. SOCOG's intention was nobleriyirg to protect the finances of
the Games and therefore the taxpayer, but the geavas a public relations
disaster. On 29 October 1999, Olympics Minister &RCOG President Michael
Knight publicly apologised for the disaster, maddf la million more tickets avail-
able to the public, and accepted the Competitiom@ission’'s recommendation
that the public be offered an option for refundsidgtt subsequently sidelined
several senior SOCOG figures, including Chief ExeeuSandy Hollway, choosing
to give greater authority to several seconded sgniblic servants.

The other controversies ahead of the Games wererrirircomparison. Talk back
radio became the aesthetic barometer of the natieer proposals for an
international brass band in the opening ceremomly‘dirag queens’ in the closing
ceremony. Producer Ric Birch reacted badly at thee,t but all was forgiven
afterwards as the ceremonies were greeted with revews both locally and
internationally. Shudders also overtook organigess before the Games, first over
several embarrassing train derailments, and then wvhappy and lost bus drivers
in the week officials began to arrive in Australiia.the end, public transport, like
the Games themselves, were a triumph for the osges)i for Sydney and for
Australia.

Unfortunately, the success did not help Michaeldghihi As he spoke with pride at
the closing ceremony, having accepted the accdtadethe IOC President that the
Games were the best ever, few could have foresedrhis political career would
be over by the end of the week. The revelatiomémedia of Knight's intervention
to prevent SOCOG's Sandy Hollway receiving the 1©@bld medal was seen as
highly vindictive. In the face of a torrent of pitlhnd media condemnation, and
being damned by the faint praise of his ministezr@leagues, Knight announced he
would retire at the end of the year.

5 David Clune Australian Journal of Politics and Histoi}AJPH), Political Chronicles, July to
December 1999.
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Public transport woes

Accidents and delays in the rail system provedetthie most persistent problem for
the Carr Government in the four years of its secéedn. Sydney’sDaily
Telegraph the popular morning read of many Sydney rail cuters, gave
prominence to problems with derailments, late Baifare increases and several
serious accidents. The issue was tabloid mediaefoclimpared to the complexities
of funding the health system or reforming the pokervice.

In its first term, the Carr Government split St&ail into several organisations,
each responsible for looking after different partshe rail infrastructure, rolling
stock and operations. This structural reform becarpelitical issue on Thursday 2
December 1999 when an early morning inter-urbam tran into the back of a
stationary Indian Pacific train near Glenbrook istatat the foot of the Blue
Mountains in Western Sydney. Seven people weredkithnd 51 injured. The
Government appointed retired judge Peter Mclnetoewquire into the accident.
He found 23 factors in the disaster, including peots with signals, signal and
telephone communications, and staff training. Mioleg’'s terms of reference were
later broadened to examine a rash of derailmertsaanidents that occurred prior
to the Olympics. His final report contained majecemmendations on the
organisational structure of the rail system, arguhre new structure combined with
the internal culture of individual rail organisat® had devalued safety as an
operational goal of the systém.

The Government accepted most of Mclnerney’s recomdaigons, and also
increased funding for rail maintenance. Problemeeribeless continued, with a
major train derailment and collision on 12 July 20& Hexham in the Hunter
Valley, with fortunately only 10 people injured. Anquiry by the Rail Safety
Regulator, a position created on a recommendatidheofirst Mclnerney inquiry,

highlighted inadequate maintenance and track ingpecas well as some of the
communication problems responsible for the Glenbrawllision. Transport

Minister Carl Scully remained under persistent pues from the Opposition and
the media over operation of the rail system. In-fraduary the Opposition was still
pursuing the rail safety issue, promising to create independent rail safety
ombudsman.

Events then overtook the political debate. Shatftgr 7 a.m. on Friday 31 January,
the same day Parliament was to be prorogued for efeetion, a four-car

southbound Tangara train derailed and crashed wiggmotiating the bends near
Waterfall on the southern edge of Sydney. The actidccurred on a section of
track where access and mobile phone coverage warse making rescue and
recovery operations difficult. Seven people diewluding the driver; 41 people
were injured.

% D. Clune, Political Chronicles January to June 2@@RH Details on the McInerney inquires taken
from the website <http://www.waterfalltraindisastem.au/>
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So close to an election, and with so many previpusblems, the accident
metaphorically derailed the Government’s electiampaign and became a major
problem of political management. The Premier vesitee accident site within
hours, and at once appointed Peter Mclnerney tdwiranother inquiry. With the
sensitivities of the issue, both sides were castiutheir approach. A public
inquiry would take time, and some in the Oppositom the media viewed this as
an attempt to defuse the issue ahead of the eteddmisters publicly refused to
speculate on the cause of the crash, though asOffposition pointed out,
ministerial minders briefed the media on speeddamobvious factor in the crash.
The Government responded by warning that the Opposiould be ‘devoured by
an angry electorate’ if it tried to politicise tresue’

Early investigations indicated that sabotage, comoation problems and the state
of the track were unlikely to be factors in theideat. The train appeared to have
been going too fast for the section of track, Inat teason was not known. On the
day of the accident, Transport Minister Scully cated that ‘black box’ data
loggers on the train would reveal the speed oftthm. The loggers had been a
recommendation of the first Mclnerney Inquiry, dmad been fitted to more than
80% of suburban trains. Unfortunately for Scultywias revealed the next day that
loggers had been fitted but were not yet operaljonaking it harder to pin the high
speed down to driver or equipment failure. Sculgtanding was damaged by his
handling of the accident, and the Government aggetar keep him away from the
media spotlight for the rest of the campaign. Tisien news bulletins all noted the
absence of the Premier when Scully launched theeBavent’'s Transport policy.
In the last fortnight of the campaign, Scully wasgted out for attack by prominent
radio talk show host Alan Jones.

As it began to appear that the Waterfall accideas wot related to previous
incidents, the Government became more willing tease details of the investi-
gation. Transport NSW Director General Michael Caedpriefed the media on
technical reports from the Rail Safety Bureau, sstjgg this was done with the
approval of the accident inquiry. This was denigdMxinerney several days later,
creating more confusion and bad headlfhBespite the potential for the Waterfall
accident to ruin the Government’s election campaigithe end it did not become a
major factor.

After the election, new Minister Michael Costa ssatkMichael Deegan, and then
set about handling the politics of a string of §@ort problems. The Waterfall
inquiry began to reveal problems with both equipmeraintenance and driver
training. (At the time of writing, the inquiry isoatinuing.) It was revealed that
engineers had discovered the important Menanglebriige on Sydney’s south-
west fringe was structurally unsound, recommendisglosure as the campaign
began in early March. No action was taken and theidtér's office was not

” Sydney Morning Herald4 February 2003.
8 Daily Telegraph5 March 2003.
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informed, an investigation of the circumstancesspdsto the Independent
Commission Against Corruption. Costa also annountleel much heralded
Chatswood to Parramatta rail link may not go aheddll, and that rail fares may
have to rise to improve services. Finally, majooljpems were revealed with the
much hyped Millennium trains. These new trainstf@ suburban rail system had
been commissioned as the Olympic Trains, but weye geveral years late,
massively over budget and still suffering technjmablems.

All of these issues were examples of problems kggtéd by the Opposition during
the campaign. The election would have been mofeudlif for the Government had
any of them become public knowledge before March 22

Law and order

After dominating the 1995 election campaign, lawl ander took a lower profile in
the first term of the Carr Government, in partlzes tevelations of the Wood Royal
Commission into police corruption made reform oé tRolice Service itself the
bigger issue. The Government went outside of NeutlS@/ales to Britain in 1996
to recruit a new Commissioner in Peter Ryan, givimig a brief to reform the
Police Service. The 1999 campaign, in which law argkr were less prominent,
saw the Premier and the Government happy to be rghbath physically and
metaphaorically, shoulder to shoulder with the papulew Police Commissioner.
The relationship soured in the Government’s sed¢erd, the Commissioner slowly
undermined by opposition both within and outside tbe service, as the
performance of the reformed Police Service in dgaivith crime on the streets
became a more important issue.

An emerging issue was ‘ethnic’ or ‘gang’ crime, angbarticular, the effectiveness
of policing in Cabramatta. The centre of Sydneysth-east Asian communities,

Cabramatta had also become the centre of Sydrigalidrug trade, especially in

heroin. Arguments about the effectiveness of padjdn Cabramatta continued for
several years, generating parliamentary inquiried elaim and counter claim.

Whatever the rights and wrongs of the various daimhbecame an issue about
which the Government needed to be seen to ‘do $onget

In September 2001, the Government faced a by-eleatithe safe western suburbs
seat of Auburn, a seat with one of the highest [adjmns of migrants in the State,
and, in particular, a large Muslim and Middle Eastgopulation. At this time, Peter
Ryan’s handling of the police was coming under éasing attack from morning
talk show host Alan Jones, who frequently provideplatform for Ryan'’s fiercest
critics. In the run-up to the by-election, Jonestacks became unrelenting, and at
the time Carr spoke of the need for ethnic leattetake a firmer stance against any
criminal activities in their communities.

Two events then muddied the waters. The first waasappearance in court of the
first in a string of young men of Lebanese backgtbaharged with a series of gang
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rapes in western Sydney. The ethnic origins ofybieths, made an issue by the
attackers as well as the media, combined with thesh of Tampaand its boatload
of Middle Eastern asylum seekers in late Auguste Fuburn by-election on 8
September saw Labor’s primary vote fall 12.9%, titothe Liberal primary vote
rose only 2.6%. The peculiar migrant mix in Aubgenerated a swing against
Labor because the Premier had raised ethnicityelation to crime. However,
perceptions of ethnic crime, together with Trempaincident and the September 11
terrorist attacks in the United States combinedreate a potent mix of crime,
security and ethnicity just as the campaign begarthfe November 2001 Federal
election. The two-party swing to the Howard Goveeninin NSW was 3.0%,
higher still in Sydney, Newcastle and Wollongongmpared to 1.3% in the rest of
the country.

Shortly after the Federal election, Police Ministeaul Whelan resigned from
Cabinet and announced he would not contest theSteke election. Michael Costa,
former Secretary of the NSW Labor Council, was jgalted into the job. Costa
became Police Minister on 21 November 2001, just twonths after being
appointed to the Legislative Council. In an unusuabe, prior to his appointment
as Police Minister, Costa met and received theapof Alan Jones, fiercest critic
of the Government’s policing policiésWhile some saw Costa’s appointment as a
‘high risk experiment’, he was clearly given thekdoy Carr of controlling the law
and order debate ahead of the 2003 elecfion.

The position of Commissioner Peter Ryan now lookkdky. Rumours persisted
that the Government would move to dismiss him @t tRyan was looking for a
new job. In April 2002 it was announced Ryan wobddleaving. After some initial
confusion about who took the initiative, it was egpt that a ‘mutually agreed
termination’ had been reached. It was later revkRigan was taking on the job as
head of security at the Athens Olympics. Deputy @igsioner Ken Moroney was
appointed as the new Commissioleflhe problems of policing in Cabramatta
seemed to attract less attention following the depa of Ryan, while the Bali
bombings in October 2002 shifted some of the pulboletis from crime to issues of
security.

The likelihood of law and order dominating the 20&8npaign depended on the
report of the Bureau of Crime Statistics on 4 Mattle first week of the formal
campaign. To the relief of the Government, possibisappointment of the
Opposition, and disbelief of some commentators sthéstics saw falls in crime in
most categories, especially in the property critmaditionally associated with drug
use. There were some rises in offences againstompernsighlighted by the
Opposition. However, the net effect of the repasswo neutralise law and order as
an issue, having denied the Opposition the sollarfing ‘crime up’ headlines so

® Sydney Morning Herald21 November 200%ustralian22 January 2001.
9 David Clune, Political Chronicles January to June2@JPH
11 H

Ibid.
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loved by campaign managers. Both sides continuetisfay their tough on crime
credentials, particularly with tougher bail condits, tougher sentences and
minimum sentence guidelines. Despite the prominetiee issues failed to ignite
the campaign in the Opposition’s favour.

The Opposition Leadership

When Peter Collins was deposed as Liberal Leadaecember 1998 party coup,
the justification was he was leading the Coalitiomlisaster. Unfortunately for new
Leader Kerry Chikarovski, her performance in th@48ampaign was patchy, and
the Coalition suffered a terrible defeat. The logseats and senior frontbenchers
left the Coalition weakened and with no obviousikyahip alternative. Chikarovski
remained leader, though her chances of remainintpanposition until the 2003
election remained in doubt. A challenge before@hgmpics was always unlikely.
Then a good performance over the ‘Tripodi affair200%? combined with hints
from Canberra in the run-up to the Federal elecpogvented factional pressure
boiling over into a challenge to her leadership.

Chikarovski's problem was her opinion poll ratinggraditionally, Opposition
Leaders come to the job with a substantial ‘undebidon’t know’ rating. Coming
to the leadership in the white heat of a campatinkarovski quickly became well
known, but unfortunately it appeared the publicnrfed a negative opinion. For
most of her period as leader, more than half thetetate expressed dissatisfaction
with her performance as Leader of the Oppositimmitally, she recorded her best
rating in the final Newspoll taken while she waader when 32% expressed satis-
faction in her performance and 42% dissatisfactidhikarovski's best Newspoll
rating occurred in September-October 2001, coingidvith the period between the
arrival of Tampa and the Federal election, when she polled 19% ratenped
Premier against Bob Carr’s 57%, his worst perforceain the same peridd.

The problem for the obvious alternative leadergqyude Leader Barry O’Farrell and
frontbencher Chris Hartcher, was that both appetovdthve equal support in the
party room. In June 2000, Shadow Treasurer Peten&m left the frontbench after
privately telling Chikarovski she should resign.t&étan backbencher Kevin Rozzoli
then tried to flush out a challenger by moving aevof no-confidence. No

challenger emerged, both Hartcher and O’Farrelpsetmg Chikarovski, though

the 18-11 party vote hardly indicated overwhelnsngport:*

The challenge finally came as a surprise when BRitw MP John Brogden
announced he would run in March 2002, with the suppf Chris Hartcher stand-
ing as Deputy. Chikarovski, with O’Farrell as heganiser, accepted the challenge

12 This concerned allegations of improper sexual Wiena by a Labor backbencher. See D. Clune,
Political Chronicles July to December 20@QPH.

13 Newspoll <www.newspoll.com.au>

14D, Clune, Political Chronicle#JPH.
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rather than rely on whether sufficient MPs suppbdespill motion. Outside of the
partyroom, support for Brogden came from formernitee Nick Greiner, party
fundraisers and the left of the Party, while commaens such as Alan Jones and
supporters of Prime Minister Howard generally caigipad for Chikarovski.

The ballot took place on 28 March 2002. It was Biemjs 3% birthday, and he
won the ballot by the barest majority, 15-14. Hisiwing margin came down to
Judy Hopwood, having her first party room vote rafténning the Hornsby by-
election in February. Brogden's new frontbenchinetd Chikarovski, resurrected
former leader Peter Collins as well as Peter Debnanile Barry O'Farrell was
temporarily demoted, returning later in the yedempassions had cooled.

Despite the National Party’'s poor performance i@ %ew leader George Souris
was retained after the election, taking on the Shadireasurer’'s job when John
Brogden became Liberal Leader. The Coalition atswoanced there would be no
three-cornered contests at the 2003 election, e parties having learnt their
lesson after losing Clarence in 1999 he National Party victory at the December
2001 Tamworth by-election following the departufdralependent Tony Windsor
for Federal politics was a boost to the party. Hesvethis was nullified in March
2002 when Port Macquarie MP Rob Oakeshott resigaesit as an Independent,
accusing local party branches of having been sthdke property developers.
Oakeshott’s departure was a significant loss toptimty. One of its younger MPs,
he had performed well as Shadow Racing and Gampuke&sman in revealing
problems with the Government’s supervision of Syd@asino.

Minor parties and independents

At the 1999 election, Pauline Hanson's One Nati@d Ipolled 7.5% in the
Legislative Assembly, higher than had been expedtkd party also polled 6.3% in
the ‘tablecloth’ Legislative Council election, elimg David Oldfield but denied a
second MLC by preference flows. In the Legislath@sembly, One Nation chose
to show no preferences on its how-to-vote cardsisTlhinder NSW'’s system of
optional preferential voting, 50-60% of One Natimotes exhausted their
preferences, inflating Labor’s margin of victoryritany seats.

Relations between Hanson and Oldfield disintegrafest the 1999 election. In the
complex process to re-register the party underseevielectoral laws, Oldfield
seized control of the party which was renamed OattoN NSW. Oldfield himself
found that he did not have complete support innles party. He was defeated in
court in an attempt to have his wife Lisa endoraedhe party’s lead Legislative
Council candidate in 2003. Hanson launched an lewiégnt Legislative Council

15 Over half of One Nation preferences and 30% oétabpreferences exhausted before reaching the
National Party. This allowed Labor to win Clarenespite Labor trailing the combined Coalition
primary vote 43.2% to 36.9%.
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challenge. She was not successful herself. Butplittisg the far-right vote, she
prevented One Nation winning a seat (see Legigd@ouncil result details below).

In line with trends elsewhere in Australia, the tkaban Democrats were eclipsed
in the run-up to the 2003 election by the Greenssfdile good performances at
Federal elections, the Democrats had never beeswarful force in NSW State
politics, polling more than 5% in either house oahce, at the 1991 election. At the
2001 Federal election, the Democrats had out-ptiledsreens in the NSW Senate
vote, but a complex flow of preferences deliverbd teat previously held by
Democrat Senator Vicki Bourne to Kerry Nettle of tBreens.

Events in 2002 indicated the Greens would poll vetlithe State election. In
October, Michael Organ won the Federal by-electiothe usually safe Labor seat
of Cunningham, a blow to Federal Labor leader Sinorean. The Carr
Government moved the next week to limit the chamée¢be Greens capitalising on
a series of contentious inner-Sydney developmestes The Government
abandoned plans to close and sell schools in Huntdll, Marrickville and
Erskineville, and also decided not to sell parthaf former Rozelle Hospital. In the
Victorian State election in November 2002 the Gsepolled 9.7% state-wide,
running a close second to Labor in several inngragats, and also polling well in
safe inner-Melbourne Liberal seats.

The best chances for the Greens to win seats waeg city Port Jackson, held by
Tourism Minister Sandra Nori, and Marrickville heby Deputy Premier Andrew
Refshauge. State-wide polls indicated the Greerne Weaded for a record vote,
Newspoll recording 9% (March 19-20), AC Nielsen 1{Rtarch 12-13) while
telephone polls conducted by Roy Morgan Researohnar the same time saw
Green support at 13% and 1684dowever, the Greens’s chances of success were
ended by a front page story in tBenday Telegrapbn 2 March highlighting the
party’s libertarian position on drugs. As a resudibhn Brogden announced the
Liberal Party would not direct preferences to thred€hs and urged the Premier to
do the same. (The Labor Party declined this chgdgnThis ruined the chances of
the Greens winning their target seats, though tteei did win an extra member in
the Legislative Council.

Once again, the real challenge to the major parti@®me from locally-based
Independents. As well as the large number of Maymnsinating for the major
partiest’ several nominated as Independents, helping builstcdile for local

government elections set down for later in the y&a@he Coalition had its task of

18 \yww.newspoll.com.au, www.roymorgan.com.au. AC Néalpoll sourced frorBydneyMorning
Herald, 22 March 2003.

17 SeeSun-Heraldl5 December 2005ydney Morning Heral@3 January2003.

18 One of the Government's first actions after theegbn was to defer local elections until March
2004, giving more time for the Electoral Officepgepare, and also to encourage more council
amalgamations.
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winning made harder by Independent challenges striag of safe seats. Liberal
Party pre-selection disputes resulted in compeatmmservative candidates nomin-
ating as independents in Bega, South Coast andWgtiby. The Liberal Party also
faced significant challenges in Cronulla and Hawkeg, and the National Party in
Barwon, Coffs Harbour, Myall Lakes and Tamworth.attpfrom the Greens, Labor
faced few distractions from the main game of wigrime marginal seats.

Other issuesin the campaign

In mid-2002, a political storm developed followiagydney Morning Heraldtory
investigating the Canterbury-Bankstown Bulldogsbyud¢eague club for exceeding
the National Rugby League salary cap. It appedratigome of the overpayments
had been hidden in the finances of the Oasis grajetiverpool, a development
involving a new club and associated poker machioentes, as well as public
sporting facilities and residential development.

Politics became involved in the issue when it waswed that Mining and Fisheries
Minister Eddie Obeid had tried to solicit a brilme the Labor Party. The proposed
club had run into problems because of the Govertimgroker machine cap.
Lobbying on behalf of the project involved direceetings with several senior
ministers. The ICAC investigated the issue and doun evidence of corruption
against Obeid, a key factional player in the rigimg of the Labor Party. While
Obeid was not well known to the public, he was ofidarliament’s wealthiest
members, and the Opposition discovered that hidiapsentary register of
pecuniary interests contained errors and omissidie Legislative Council’s
Privileges Committee investigated the breach andi®Divas forced to correct the
record and apologise for the mistake. Closer teethetion, Obeid’s involvement in
the controversial Parramatta pre-selection produeee: bad headlines for Labor.

Labor responded to the Coalition’s pursuit of Obaith allegations in November

2002 of a conflict of interest by Brogden. Betwel97 and 2001, Brogden had
been paid a $25,000 per year consultancy through phivate company by

Pricewaterhouse-Cooper Legal. This included a pgeniben Brogden was Shadow
Planning spokesman and the company had been desilinghe Government on

housing developments. While Brogden had recorded piicuniary interest, its

nature was not declared in full detail, and Labamised the spectre of ‘cash for
guestions’. The ICAC looked at the matter and datithere had not been any
corrupt conduct or breach of the Parliament’s coideonduct. The allegations led
to an angry Brogden confronting his main accuseepudy Premier Andrew

Refshauge, outside of Parliament in front of thesprgallery with cameras and
tapes rolling, an action viewed as unwise by mostroentators.

Having already announced plans to retire, Racim) @aming Minister Richard
Face made plans to work as a consultant in the $aihdeafter the election, even
registering a company for the purpose. His plaraie known to the media, and
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while Face denied any conflict of interest in higgarations, the Premier clearly
recognised an issue he did not want distractingc@impaign. Face resigned from
the Ministry in mid-February.

Both sides campaigned on education, promising &as@é teacher numbers for the
early years of school. The Premier seemed to sidibols on most days of the
campaign, shots of him with smiling young childrigaturing in numerous TV
news bulletins. Media revelations of schools widnge numbers of temporary
classrooms caused a few problems for the Governmgnin the end, the promises
of both sides neutralised education as an issue.

Health also played a relatively low profile in tbempaign, a measure of the deft
political control Health Minister Craig Knowles h&eépt on the portfolio for four
years. Questions about the reliability of waitimgf figures, and whether hospital
emergency wards were turning away ambulances anode campaign. As with
public transport, the full details of these probdewere not revealed until after the
election.

So low key was the actual campaign that the meds dominated one day by the
Premier’s opinion on the relative merits of sausegls and meat pies. A throw
away remark by the Premier to two journalists igéhg in a coca-cola and sausage
roll breakfast on the run was printed in tbaily Telegraphand picked up by
morning talkback radio. The Premier’s media adwssponded with a stunt at a pie
shop, the Premier downing his preferred meat pith wauce, his wife Helena
dutifully eating her preferred sausage roll. It et sort of campaigh.

This was the first campaign in which Carr’s wifatiered prominently. Malaysian-
born Helena Carr is a successful businesswomaeriowin right, somehow finding
time away from business to perform duties as ttaet first lady. Fixed-term
elections provide political parties a new opportyito pre-plan advertising, and in a
political first, an eight page advertorial on BaldaHelena Carr was inserted in all
NSW copies of thAustralian Women's Weeklpublished in mid-February. The
colourful insert, with text written from Helena'sewpoint, outlined their personal
story together, and was clearly aimed at improvirggPremier’s image with female
voters. Helena also appeared in and voiced Lalmoo'st repeated television advert
of the campaign.

In modern elections, campaign launches seem to baem marginalised with
policies now released throughout a campaign to rgémelaily headlines. Labor’'s
launch took place on Sunday 9 March in Penrith,liberals’ one week later in
Sutherland, one week before polling day. Not ssmpgly, the Liberal Party chose
to use the Prime Minister to introduce Brogden, lilabor Party responding the
same night by airing television ads directly attagkBrogden. Unlike 1999, the
Labor Party sometimes chose to name and attadklteeal Party leader.

19 SeeDaily Telegraph, 26 and 27 February 2003.
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Both sides released the costs of their promiseb@Thursday before the election.
Costed by State Treasury, Labor’s promises car$8@5 million in recurrent costs
with $828 million in capital expenditure. The Cdiain’s promises, costed by
accountants KPMG, came to $808 million recurrerthw1,911 million in capital
expendituré® Both sides claimed their opponents had underettiifrthe cost of all
promises. As it turned out, the whole exercise iveckalmost no coverage, State
politics being overwhelmed that night by reportshaf first bombs dropped in Iraqg.

Based on Newspoll surveys, the Labor Party maiathia lead over the Coalition
through most of its second term, with the notablgeption of the period around the
Federal election, from July 2001 to February 2Q@hor fell behind again just after
Brogden took over the Liberal leadership, but Lategained and then increased its
lead until the State election. By the election, rGaPreferred Premier rating
according to Newspoll had returned to 64%, Brogo®mg 22%, slightly better
than Chikarovski had. On the Opposition Leaders&attion rating, Brogden had
more positives than negatives, a better performamae Chikarovksi's, finishing
the campaign with a 44% satisfaction rating to 3@%satisfaction. This was an
improvement on early in the campaign, when Baly Telegraphran polls and
accompanying unflattering stories indicating 56%vofers did not know who the
Leader of the Opposition was.

Eighteen lower house MPs retired at the electiocluding former Ministers Ernie

Page, Paul Whelan, Fay Lo Po, Gabriel Harrisomaleith Speaker John Murray
and current Minister Harry Woods. Former Liberahders Peter Collins and
Chikarovski retired, as did Liberal backbencher ikeRozzoli after 30 years in

Parliament. The Independent Lord Mayor of SydnegnkrSartor joined the Labor
Party and was nominated for Rockdale, going sttaigio the Ministry after the

election — interesting given he had run againstorabSandra Nori in 1988. The
Director-General of the Department of Aboriginalféifs, Linda Burney, won the

safe seat of Canterbury for Labor, becoming ttet firdigenous MP elected to the
NSW Parliament.

Once again, New South Wales continued its recordeaig the only State where
the two leaders contesting office did not debate f@ face. Carr again refused to
debate his opponent, claiming he had been re-bulfedGreiner and Fahey
previously. ABC’sStatelineconducted two special programs before the election
with a panel of journalists interviewing both leesleeparately. Brogden performed
well in his appearance a week before the electidnile Carr's appearance on
election eve was buried by coverage of the Iraq war

The key battleground of the election was mornirig back radio, with both leaders
making frequent appearances on 2GB with Alan JaRlgg, with Steve Price, and
on ABC local radio. Jones in particular was criticgthe Government, though on a

20 sydneyMorning Herald 21 March 2003.
2! Daily Telegraphl0 February2003.
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range of issues not always picked up by other medieh as land tax and policies
producing higher densities in Sydney suburbs. Rtgpaluations, land tax and the
premium property tax were major issues for the miipaf voters who paid the
taxes, but of limited interest to the wider eleater Similarly, policies to increase
urban population densities were an issue in pdrydney, but failed to become
major issues for the lack of any alternative pekcio deal with Sydney’s growth.

Despite the rise of the Greens, the environmenthdidbecome a major issue, in
part because the Labor Party went to consideralffiert eto publicise its
environmental credentials. After his appearanceas wtchool children, the most
frequent image of the Premier during the campaigis with Helena in a newly
declared National Park. Environment groups alsamdotlhemselves prevented from
campaigning by the tight restrictions on how-toevataterial under NSW electoral
law. The Greens themselves seemed to pay mordiattéa campaigning either on
local issues in electorates like Port Jackson, arenbroadly in opposition to the
war in Irag. As with the 2001 Federal election, tlse in support for the Greens
seems to be as an alternative left party rather élssan environmental party.

The most extraordinary aspect of the campaign Wwassaturation television and

radio advertising by the Labor Party. From preliamn expenditure returns, the
Labor Party spent in the order of $11.4 milliontbe campaign compared to around
$5 million by the Coalition. Labor spent $6.4 nahi on television advertising,

including prime spots in the cricket World Cup cage, and around $1 million on

radio advertising, compared to $2.4 million and&RB0 by the Coalitiof?:

Theresults

After all the campaigning, only five seats changady. On the North Coast, Labor
had always expected to lose Clarence with theeragnt of sitting MP Harry
Woods. That seat was won by the National Partyeyé&Cansdell. Labor’s second
loss was in South Coast, a seat Labor had beerrisedpto win in 1999.
Compensating for these, Labor won the outer so@$t-\8ydney seat of Camden,
leaving the Liberal Party with only three seatgreater Sydney outside its North
Shore heartland. Labor also won the southern rseat of Monaro, Labor’s
candidate Steve Whan having come close to wintagverlapping Federal seat at
both the 1998 and 2001 Federal elections. The athat to change hands was
Tamworth, regained by the National Party at a Ddman2001 by-election, only to
be lost to Independent Peter Draper in 2003.

All sitting Independents were returned, includikgNational MP Rob Oakeshott in
Port Macquarie. The National Party was disappoimigtto defeat Tony McGrane
in Dubbo, and despite vigorous campaigning andtbenise of an expensive road

22 These are preliminary figures taken from Electiomdfing Authority returns. There are some
inconsistencies based on expenditure charged tp @amtral campaigns, and costs disbursed to
candidates.
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tunnel to replace the Spit Bridge, the Liberal again lost Manly to Independent
David Barr. Two former Young Liberal Presidents svezlected in the face of
Independent challenges, Andrew Constance in Begh@Gadys Berejiklian in
Willoughby, winning by just 144 votes after withsthng a high-profile campaign
by local Mayor Pat Reilly. Deputy Liberal Leaderr@hHartcher also survived a
tight race, staving off his Labor opponent by j2gP votes.

The death of the sitting Labor MP for Londonderdim Anderson, delayed the
election in that seat until 31 May. The Liberal tadid not contest the seat.
Overall, the State-wide two-party preferred swigLiabor was 0.2%, Labor’s
primary vote up 0.47%, the Liberal vote down 0.1f6l &he National vote rising
0.76% in the absence of three-cornered contesis.@reens did not perform as
well as polls had indicated, but were still the Wigners, up 4.37% after contesting
all seats, the Democrats down 2.42% and One Nalienbiggest loser down
6.25%.

With so little change in seat numbers or vote shidne overall result appeared to
have maintained thstatus qudrom 1999. Yet this view overlooks how close the
Coalition came to losing several seats, and also ltabor significantly increased
its strength in marginal seats. Despite the lackvefrall swing, there were dramatic
shifts in a string of key seats, such as Ryde (@wm Labor 8.9%), Kogarah
(11.7%), Maitland (8.0%), Miranda (6.9%), Strathdi€¢7.4%) and Menai (5.3%).
Five of these were Liberal marginal seats going itite 1999 election, while
Kogarah was Labor’'s most marginal seat in 1999.nallv sit safely on the Labor
side of the electoral pendulum with double-digitrgnas. The result sees no change
to the nine seats needed for the Coalition to gdeprabor of its majority, but the
swing to achieve this has increased from 6.7% @%%> Majority Coalition
government would take a swing of more than 12%.

By the 2007 election, Labor will have been in déffor 12 years and facing the ‘it's
time’ factor in trying to win a fourth term. Labegrtwo-to-one outspending of the
Coalition in 2003 looks excessive in terms of thaltenge faced, but was an
investment to increase Labor’s buffer for the 28@ttions.

For John Brogden and the Coalition, the hope vélitlat some of the margins in
Labor-held seats are inflated. At the 2001 Feddedtion, the Liberal Party won all
of the seats in the mortgage belt fringe of Sydndng same areas won so
convincingly by Labor in 2003. In 2007 the Coalitiill attempt to harness the
same ‘12 years hard Labor’ mood that defeated th@mMdrth Government in 1988.
Despite the large swing required to defeat the Gavernment, defeat in 2007
should not be viewed as out of the question.

2 A redistribution will take place before the neleation, possibly altering the required swing.
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The Legidative Council

The 1999 Legislative Council election was famousttes so-called ‘tablecloth’

election, when the nomination of 264 candidatesesgnting 81 different groups
produced a ballot paper measuring a metre by 70@n@ires. The size of the ballot
paper produced enormous difficulties for the Sthtectoral Office, forced to

increase the width of voting booths and hire spesipiipment to cope with the
extra weight of paper. To add to confusion, a freakkstorm smashed the roof at
the counting centre, creating an asbestos scaréutttaer complicated the count.

The key problem in 1999 had been the lax rulesdgistration of political parties,

and the abuse of group ticket or ‘above the linsting. Both played their part in

electing Malcolm Jones from the Outdoor RecreaRarty, successful although his
party won only 7,264 votes, 0.04 of a quota. Ticgegtferences from 21 other
parties put Jones in Parliament ahead of candidiaiesall other minor parties.

After initially toying with major changes includingltering the powers of the
Council, the Government eventually pursued a simpberse that avoided the need
for a referendum. While the Council’s counting systand powers are entrenched
in the Constitution, procedures for registeringitpd! parties and defining group
tickets votes are contained in normal electoraklagon.

Party registration was toughened, with the numlbenembers required to register
a party increased from 200 to 750. Rather thanptiegious system that allowed
party registration to be sourced from methods sischames collected for petitions,
parties in future had to maintain a formal membigrsbgister and pay a registration
fee to the Electoral Office. No voter could coustamember of more than one
party, and every 12 months a party had to veritiit had the required number of
members. The most undemocratic of the reforms wasgjairement that parties be
registered 12 months before a State election.

The voting system was altered to change the wagsviur individual candidates
were implied from group ticket votes. Under the reystem, a single group ticket
vote would imply preferences for the selected grdug the ability for the ticket
vote to direct preferences beyond to other groups abolished. As the NSW
Constitution requires 15 preferences for a formatey the change also forced
parties to nominate at least 15 candidates to aceegroup voting square,
effectively increasing the nomination deposit foarties. By preventing the
distribution of ticket preferences to other growpsthe ballot paper, the average
number of preferences per ballot paper was dealeasaking it more likely that
candidates would fill final vacancies with lessrtfefull quota of vote§:

24 Because the Constitution did not make provisiordéaling with candidates disqualified from the
count, a special provision allowed a group losirgguadidate to direct preferences to other groups
on the ballot paper. This provision was not require2003.
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A new form of ‘above the line’ voting was also imdiuced. In the same way a voter
can vote for candidates ‘below the line’, a prefiees vote can now be cast for

parties above the line. A ballot paper markedjristance, 1 Democrat, 2 Green and
3 Labor, would have preferences distributed to whatds in each of these parties as
they appeared on the ballot paper. In summaryptie preferences in the count

were those filled in by voters, either above time lior parties or below the line for

candidates. By abolishing the previous systemaleti preferences, the scope for
parties to do backroom deals with each other watished. It also disadvantaged

like-minded groups competing against each otheere/the old system would have

allowed them to swap preferené@s.

As a consequence of these changes, the numbendifiates rose to 284, all groups
nominating 15-21 candidates. However, the numbeplfmns on the ballot paper
fell from 81 to 16, greatly reducing its size. Tim®portion of informal votes fell
from 7.2% to 5.3%, while ticket voting rose from.2% to 98.2%. At this stage, it
is not known what proportion of voters used the rfewm of ‘above the line’
voting.

All groups nominated 15-21 candidates and had apgr@ting square, only the
final ‘ungrouped’ column lacking this option. Foeen groups consisted of Regis-
tered parties, the fifteenth being Pauline Hansemdependent group, disadvan-
taged as the only group on the ballot paper witlzoparty name above the line. At
82.3%, Hanson’s group had the lowest proportioralmfve the line votes, many
people voting for Hanson as a candidate belowitleelefore directing preferences
themselves. At this stage, there is no analysih@finformal votes, but there have
been suggestions that Hanson lost votes througlfficient preferences being
marked.

In these circumstances, the proportion of votemscting preferences fell dramatic-
ally. Of the 21 vacancies, 17 were filled on thigah counts with full quotas, 9 to

Labor, 7 to the Coalition and one Green. At thahfpghe remaining partial quotas
were Greens 0.89, Christian Democrats 0.67, Latikf$, Bhooters Party 0.45 and
Pauline Hanson 0.42. More than 90% of all prefeeenexhausted, no further
candidates reaching a quota, the final four vaengoing to the Greens, Christian
Democrats, Labor and the Shooters Party, with Hatts® last candidate excluded.

The changes to the electoral system worked as tegedarties needed a
significant primary vote to have a chance of eterttandidates. As shown by the
split of vote between Hanson and One Nation, comgetgroups were
disadvantaged by the failure of preferences to flevhen the final One Nation
candidate was excluded, 84% of preferences extgustth less than 1% flowing
to Hanson. John Tingle's election to the final wvamafor the Shooters Party owed
much to drawing column C on the ballot paper, nexthe Coalition and One

% For more details on the new electoral systemAsgeeny GreenProspects for the 2003 Legislative
Council Election NSW Parliamentary Library Research Service, BaakgidPaper No 3/03.
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Nation, while Hanson was disadvantaged without yp@aame and having drawn
Group L to the right of the ballot paper.

Changes to the frontbenches

Safely back in office, the Carr Government engaged major re-shuffle, for the
first time splitting the 21-member ministry into amer cabinet of 14 with seven
members in the outer ministry. There were shiftsdeveral senior ministers —
Deputy Premier Andrew Refshauge from Planning tadation, replacing John
Watkins who moved to Police. Having taken on orféicdilt portfolio in Police,
Michael Costa now moved to Transport Services,aesiple for public transport.
Former Sport and Public Works Minister Morris lemreaeived a major elevation
to the Health portfolio, replacing Craig Knowledhavas well as now being seen by
many as the heir apparent if Bob Carr retires,ivedethe new super-portfolio of
Infrastructure Planning and Natural Resources. Eor@ydney Lord Mayor Frank
Sartor leapt straight into Cabinet as Minister Efilities, Science and Medical
Research. Major losers were Carl Scully, left wahly Roads from his old
Transport portfolio, augmented with responsibilitgyr Housing, and former
Ministers Eddie Obeid, Richard Amery and John Aigail all encouraged to stand
aside from the ministry to make way for new blood.

Another minister, Kim Yeadon, was dumped by his fle€tion.

Having been blooded in the election campaign, JBhogden was re-elected
unopposed as Liberal Leader, also taking over respiity for Treasury matters.
Chris Hartcher was replaced by Barry O’Farrell &plity Liberal Leader. George
Souris resigned as National Party leader. He wasesded by Andrew Stoner,
member for the North Coast seat of Oxley. Ballin® Ndon Page took on the
deputy’s job. A

Bibliography

Antony GreenNew South Wales Elections 19®8ackground Paper No. 4/99, NSW
Parliamentary Library Research Service.

Antony GreenNew South Wales Legislative Council Election 1¥&ckground Paper No.
2/2000, NSW Parliamentary Library Research Service.

Antony GreenNew South Wales Elections 2003 — Final Anajygéekground Paper No.
6/03, NSW Parliamentary Library Research Service.

David Clune, (AJPH) Political Chronicles, 1999-2083PH.

Details of the campaign have been drawn from repantheSydney Morning Heraldrhe
Australianand theDaily Telegraph.



20 Antony Green APR18(1)

Legislative Assembly (Roll 4,272,104)

Party Candidates Votes % Vote Swing
Seats
2001 (1999) Won  Change
Labor Party 93 (93) 1,631,018 42.68 +0.47 55
Liberal Party 71 (77) 944,888 24.72 -0.10 20 .
National Party 21 (23) 368,004 9.63 +0.76 12 -1
Greens 93 (81) 315,370 8.25 +4.37
Christian Democrats 52 (42) 65,973 1.73 +0.24
Unity 51 (28) 49,597 1.30 +0.24
One Nation NSW 56 (88) 48,846 1.28 6.25
Australian Democrats 55 (75) 35477 0.93 240 . .
Independents / Others 168 (225) 362,631 9.49 +2.67 6 +1
660 (732)
Informal 102,872 2.62 +0.11
Total Votes / Turnout 3,924,676 91.87

Note: Of the Labor candidates, 22 appeared on the ballot paper as Country Labor.

Legislative Council

MLCs Elected Total

Party Votes % Swing Quotas 2003 1999 MLCs Change
Labor Party 1,620,190 43.54 +6.27 9.58 10 8 18 +2
Liberal/National Party 1,239,107 33.30 +5.91 7.33 512 412 9/4 -1
Greens 320,010 8.60 +5.69 1.89 2 1 3 +1
Christian Democrats 112,865 3.03 0.14 0.67 1 1 2
Shooters Party 76,133 2.05 +0.38 0.45 1 . 1
Independent (Hanson) 71,368 1.92 +1.92 0.42 . .
Australian Democrats 58,494 1.57 -2.44 0.35 1 1 -1
One Nation NSW 55,396 1.49 -4.85 0.33 1 1

Unity 52,979 1.42 +0.44 0.31 1 1 .
Others 114,915 3.09 -13.19 0.67 2 2 -1
Informal 209,851 5.34 -1.83

Total Votes 3,931,308

Quota 169,158




