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Introduction

One of the features of parliamentary privilegehst it can provide immunities from
ordinary law for members of parliament. In certaincumstances some of the
immunities and protections associated with privelegn be extended to others who
are involved with the proceedings of parliamentisTdrticle explores the nature of
those protections and the circumstances in whiely thight apply to people who
make public interest disclosures to a member digmaent. High profile cases such
as the allegations concerning the conduct of tinedéo Director of Surgery at the
Bundaberg Base Hospital have given rise to a numidfeissues concerning
parliamentary privilege and public interest whisltever protection that are poorly
addressed in legislation. These include whetherahge of circumstances that are
covered by parliamentary informer or whistleblovpeotection schemes are ade-
quate, the nature of protections, and the relepanttedures to enable protection.

Most of the literature on public interest disclasifocusses on the role of specific
legislation and its application to public and pteraector employees. There is also a
significant amount of research on other organisatiocultural and psychological
aspects of speaking out against wrongdoing in thekplace. By contrast, there has
been little discussion of the implications of pablinterest disclosure for
parliamentary privilege when there is a strong ession between the two. Both
parliamentary privilege and public interest disales function as mechanisms to
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hold government accountable to parliament and theple. It is not often
recognised that most of the landmark privilege sase the protection of
parliamentary informants have arisen as a resyftubfic interest type disclosures
being made to members of parliamént.

The application of parliamentary privilege to pabinterest disclosures made to
members of parliament and covers the nature ofigoaehtary privilege, what

constitutes public interest whistleblowing and tessfor the Commonwealth from
the Queensland public hospitals whistleblowing cstsely. Citing case law, the
circumstances in which parliamentary privilege mextend to public interest

disclosures made to parliamentarians, the protextafforded to whistleblowers
that make disclosures that are covered under paghgary privilege, and the legal
framework and procedures in place to address tedsnef people who make public
interest disclosures to parliamentarians are alssidered.

Some normative assumptions about the public godmbtf parliamentary privilege
and public interest disclosures are made. Botheqiscare essential elements of an
accountable parliamentary democracy based on thetriifester system of
responsible government. In principle, citizens $ttdae free to communicate with
their elected representatives without fear of disatage for doing so. Members of
parliament should also be free to make use ofrif@mation provided to them in
performing their parliamentary duties. Public acaability further requires that
public servants are able to speak out about wrangdwithin their organisation
without fear of reprisal. In communicating directlyith the executive and the
parliament, the rights, responsibilities and ligieis of citizens should be
reasonably clear. However, the practical applicatad these principles is not
always straightforward, often leading to confliofsvalues and unresolved issues.
These issues are explored.

Parliamentary Privilege

The term ‘parliamentary privilege’ generally reféosa number of individual rights
and collective powers associated with members digpaent and the functions of
the Houses of parliament and their committees.ilBge exists for the benefit of
the institution of parliament, as McGee pointed out

It can only be justified by facilitating the opewats of parliament whether this is
by ensuring that in its corporate capacity it espgowers it needs to prosecute its
work or by ensuring on an individual basis thanismbers are free of legal
restraint in their effective contribution to its wd

Individual rights under parliamentary privilege lide freedom of speech in
parliament, immunity for parliamentary witnessesd aqualified immunity for
members of parliament and parliamentary officexmfrcertain legal processes
including the exemption from attendance in courtewhparliament is sitting.
Collective powers of the Houses of parliament ideluthe power to control
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members, strangers and visitors, the power to summmwitnesses and compel
evidence, and the power to summons and punistofadempt of parliamerit.

The powers and immunities associated with privilageregarded as ‘essential for
the proper operation of the parliamehtThe protections are regarded as
fundamental to the exercise of the functions of iers of parliament as
individuals and the Houses of parliament as iniitis> Privilege promotes free
and open discussion in parliament, facilitatesetfiective operation of committees,
supports the authority of the parliament to holé #xecutive to account and
protects each House from conduct that would disitsgproceeding8.Freedom of
speech in parliament supported by immunity frombility for defamation is
considered the most valuable and important forrpasfiamentary privilegé.It is
also the most controversial privilege as it enablesnbers to say what they like in
parliament without legal consequence. Thus, freedbrapeech in parliament is
also the most litigated of privilegés.

Parliamentary privilege was written into the Aubtma Constitution through s. 49
which declared that the ‘powers, privileges and unities’ of both Houses,
members and committees shall be those of the UKsélaf Commons until
declared by the parliament. At that time, privilegas interpreted by the House of
Commons in accordance with Article 9 of the BillRights 1689 which provided
that ‘the freedom of speech and debates or proogedin parliament ought not to
be impeached or questioned in any court or platefgoarliament’. It was not until
the 1980s that the Australian parliament serioaslysidered clarifying the law on
parliamentary privilege following certain decisioiaken by the New South Wales
Supreme Court which undermined the principle o# fspeech in parliamehOne
of the aims of the CommonwealBarliamentary Privileges Act 198%as to give
effect to the recommendations of a joint ParliarmagnCommittee on Privilege and
to reinforce the conventional interpretation ofiélg 9, thereby providing certainty
that parliamentary witnesses could not be crosmaal in a court on the basis of
their evidence to a Committé®.

The Parliamentary Privileges Act 198provides three main avenues for the
protection of people who are involved with the wofkmembers of parliament, the
Houses or committees. Section 12 outlines statupemalties against improper
influence and detrimental action in relation todevice or proposed evidence of
witnesses to parliamentary committéesSection 16 protects ‘proceedings in
parliament’ from being tendered, questioned orrreteto in a court or tribunal.
Consistent with Article 9, ‘proceedings in parliartieis defined as ‘all words
spoken or acts done in the course of, or for thgpgmes of or incidental to, the
transacting of the business of a House or of a atewh including providing
evidence and submissions to a House or committee, ‘the preparation of a
document for purposes of or incidental to the tating of any such busines$’.
Finally, parliament’s power to punish for contempiuld potentially provide
another avenue for the protection of others out§mleceedings in parliament’.
Contempt may be found where it is shown that aertanduct is ‘intended or likely
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to amount to an improper interference with the feeeercise by a House or
committee of its authority or functions, or withetfree performance by a member
of the member’s duties as a member.

Public Interest Disclosure Laws

At first glance, protections afforded to memberstlod public seeking to raise
concerns about their workplace appear to be faldgr in relation to parliamentary
functions and thé&arliamentary Privileges Act 198 However, as discussed later,
each case of public interest disclosure to parlidar@ns is unique and
parliamentary privileges law contains a degreermfentainty. Uncertainty is also a
key feature of Commonwealth law in relation to tmaking of public interest
disclosures or whistleblowing, in the public sect®roadly, whistleblowing refers
to the ‘disclosure by organisation members (formrecurrent) of illegal, immoral
or illegitimate practices under the control of the@mployers, to persons or
organisations that may be able to effect acttén’.

Statutory protections available for whistleblowénsthe Commonwealth public
sector are generally limited to employees of AuistnaPublic Service (APS)
agencies. Section 16 of tiublic Service Act 1999(Clttprovides for protection
against victimisation and discrimination for APSmayees who disclose suspected
breaches of the APS code of conduct to their agéeeyl or delegate, the Public
Service Commissioner or the Merit Protection Consiniger. It is an offence for
Commonwealth officers to blow the whistle througty ather channel. Section 70
of theCrimes Act 1914 (Cwilthprovides a general prohibition against disclosire
official information to an outside entity withoutithorisation. A penalty of two
years imprisonment applies. However, if a disclesig made through giving
evidence to a parliamentary committee or if an timaised disclosure is made in
proceedings in parliament, parliamentary privilegelld be claimed as a defence
against prosecution. In 1991 the Commonwealth BaliGeneral advised that
general statutory secrecy provisions such as slo7fot inhibit the powers of the
Houses and their committees unless there is acmrffly clear declaration under s.
49 of the Constitutiof’

The Commonwealth is the only Australian jurisdintiwithout legislation dedicated
to the facilitation of public interest disclosurasd the protection of the whistle-
blowers who make them. Unlike, the states andtteies, the Commonwealth does
not provide public sector whistleblowers with staty protection from civil and
criminal liability and legal actions such as deféiorand breach of confidencg.
Three parliamentary committees have consideredpthesible role of specific
legislation for whistleblower protectidh.The House of Representatives Standing
Committee on Legal and Constitutional Affairs cocigd an inquiry into public
interest disclosures legislation to protect whidtdeers in the Australian
Government public sector and proposed a framewarkiéw laws in this are.
The Government has since committed to implementéwg legislatior!?
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A number of additional weaknesses of the Commortwealhistleblower
provisions were noted in submissions to the ConemitEor example, the current
provisions only apply to about two thirds of Ausiite Government public sector
employees. Employees of agencies under @mnmonwealth Authorities and
Companies Act 199%are not covered. Former employees and contractods
consultants engaged with the sector are not cov@®isdlosures about individual
grievances and personnel matters, some of them, @et dealt with through the
same procedures as the more serious public inissess that could pose danger to
the community. There are also limited avenues faking a disclosure and limited
obligations on agencies to be responsive to thadisres that they receit®.

Whistleblowing Concerning the Bundaberg Base Hospi003-05

The events at the Bundaberg Base Hospital in Qleeehdetween 2003 and 2005
highlight the importance of comprehensive publieiast disclosure legislation that
recognises the role of members of parliament. Hewewn registering Director of
Surgery, Dr Patel, the Queensland Medical Boatdddb make inquiries about the
doctor’s previous practice in the United Stateda&ic query would have revealed
that the doctor was barred from conducting certigpes of surgery, was suspended
from practice and was unemployed for the previoearyHe was appointed to
Bundaberg Hospital without any assessment of higal skills and competendé.

The head nurse at the Bundaberg Hospital Inter@are Unit, Ms Toni Hoffman,
first raised concerns about the conduct of the ddireof Surgery in June 2003.
Over the next year and a half, the head nurse madeies of formal complaints to
her supervisor, the Director of Medical Servicessgital management and the
District Manager. The nature of the complaintsudeld allegations that there were
a high level of complications arising from surgettyere were a high number of
deaths and that the doctor's behaviour was inapiated® Ms Hoffman’s
complaints were routinely ignored or downplayed ahd was accused of having a
‘personality conflict’ with Dr Patef®

Ms Hoffman'’s allegations should have been treased public interest disclosure in
accordance with the Queenslanthistleblowers Protection Act 1994 recognised
as such, Ms Hoffman would have had formal protectigainst detrimental action
in the workplace, criminal liability and civil acth. Further, the Act requires that
protected disclosures are reported on by the pud®ictor entity, in this case
Queensland Health, and that the whistleblower veseireasonable information
about action taken on the disclosure and the s$tiwithout assurances that her
concerns would be adequately addressed, Ms Hoffelait necessary to raise the
issue with the state Member for Burnett, Mr Rob Sawger MP. On 23 March
2005, the Opposition Shadow Minister for Healthya®t Copeland MP and Mr
Messenger raised Ms Hoffman’s concerns in the Qalaed Parliament, naming Dr
Patel under parliamentary privile§eThe media reported the story leading to a
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national public controversy and eventually a poliogestigation and a commission
of inquiry into Queensland public hospitdfs.

The commission of inquiry completed by retired Goofr Appeal Justice Geoff
Davies QC, found that Ms Hoffman’s decision to agwh a member of parliament
was crucial in bringing the ‘scandalous conducbofPatel to light?’ That inquiry
heard that Dr Patel's assessments of patients weadequate, his surgical
techniques were defective and ‘that there wereehd in which an unacceptable
level of care on the part of Dr Patel contributed the adverse outcom.
Commissioner Davies noted that, in making a discl®$o a member of parliament,
Ms Hoffman was not protected under tiéhistleblowers Protection Act 1994
Among his recommendations, Davies proposed thatatitborised recipients of
public interest disclosures be expanded to inclaicle member of parliament for

matters that had been reported internally but esslved within 30 days.

Commissioner Davies did not consider whether Msfidah would have been
protected under parliamentary privilege in speaking member of parliamefitin
general terms, whether privilege would apply degead the connection of the
disclosure with ‘proceedings of parliamefitAs her disclosure to Mr Messenger
MP was used as a basis for statements in the bégeslAssembly, it appears that
the basic requirement for protection under parliatiawy privilege would have been
met. The law of parliamentary privilege in Queendlaas in the Commonwealth, is
based on Article 9 of the UK Bill of Rights. Secti® of the Constitution of
Queensland Act 200provides that the ‘powers, rights and immunitidstize
Legislative Assembly and its members and committees defined under an Act,
and until such time, are to be that of ‘the Commbiogise of Parliament of the
United Kingdom and its members and committees at dbtablishment of the
Commonwealth’. Section 8 of thBarliament of Queensland Act 20G@iefines
‘proceedings in the Assembly’ in line with s. 16(2f the Commonwealth
Parliamentary Privileges Act 1987

Given the relevant provisions in Queensland statittevould seem that the
protections of parliamentary privilege would haveteaded to Ms Hoffman

following the use of her disclosure in proceediilgthe Assembly. Therefore, any
detrimental action taken against Ms Hoffman by (usénd Health could have
been reported to the Assembly as a privilege matitr a Committee potentially

appointed to consider the issue of whether conteaipparliament had been
committed. Similarly, Ms Hoffman would in all probéty have been immune

from defamation action. Case law on the applicatibprivilege to members of the
public who communicate with members, while not umaus, lends strong support
to the proposition that Ms Hoffman would have bpestected under parliamentary
privilege. However, cases discussed below demdastinat such protection is not
ungualified.
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Parliamentary Privilege and Whistleblower Cases

The outcome of action taken against the former ®eii&ll O'Chee by Mr Michael
Rowley suggests that the application of parlianmgnpaivilege to a parliamentary
informant can depend on the action taken by the lmeemf parliament in receipt of
the information. In June 1995 Senator O'Chee qoesti the Minister for
Resources and made speeches alleging that Mr Rdwl@gyundertaken prohibited
fishing activities in North Queensland. Senator REE also identified Mr David
Armstrong, a former manager of a tuna company otlett by Mr Rowley, as the
‘informer’ or whistleblower on the activities of MRowley® Mr Rowley then
threatened legal action against Senator O’Chee iasnlucted his lawyers to
commence defamation proceedings against Mr Armgtrdime matter was then
referred to the Senate Privileges Commitfe€he task of the Senate Committee
was to consider if parliamentary privilege extengeatection to Mr Armstrong and
to decide if Mr Rowley had committed contempt o€ tBenate. The Committee
made findings against Mr Rowley on both issuesdidithot recommend penalties.
Citing advice from the Clerk of the Senate, the @Guottee noted that:

The lawfulness of treating as a contempt any iaterfce with the provision of
information to a senator is therefore likely to eieg@ on the circumstances, and in
particular the closeness of any connection betwieeprovision of information
and actual or potential parliamentary proceedifigs.

Following the tabling of the Senate report in 199 ,Rowley sought a court order
to access documents held by Senator O’'Chee fopuhgose of defamation action
against Mr Armstrong. The Queensland Court of Appfand that those
documents held by Senator O'Chee were protectegpdiamentary privilege
because they were held for the transacting of graghtary busines¥ The Court
confirmed the view that privilege depended on ttigoas of the member in receipt
of the correspondence. McPherson JA noted: ‘ltds hthink, possible for an
outsider to manufacture parliamentary privilege dodocument by the artifice of
planting the document upon a parliamentarfin.’

Balanced against the need to protect privilege fatmrse by members of the public
was the need to protect the immunity of documertsiged to members to ensure
the proper functioning of parliament, as Justicé’lierson also observed:

Proceedings in parliament will inevitably be hirelérimpeded or impaired if
members realise that acts of the kind done herthéopurposes of parliamentary
debates or question time are vulnerable to computsaurt processes of that
kind.’

However, an interlocutory decision of the Suprenmur€ of Queensland did not
strike out Rowley’'s defamation action against tharlipmentary informant,
Mr Armstrong® Jones J rejected the claim that Armstrong’s conication with
Senator O'Chee attracted parliamentary privileghe Judgement was heavily
criticised by the Clerk of the Senate and constiltegal advisor to the Senate
Privileges Committee, Mr Bret Walker QC, primardy the grounds that it ignored
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the reasoning in the previous Privileges report #re judgement irfO’'Chee v
Rowley Mr Walker contended th&owley v Armstrongvas ‘unlikely to be regard-
ed as adding anything appreciable to the jurisproeef parliamentary privilegé®.
The weight of the judgement was not tested as Rowid not fully pursue his
action against Armstrong. The judgement did howeprrvide enough uncertainty
for one commentator to form the view that, on tlasi® of that reasoning, Ms
Hoffman would not have attracted privilege in hisctbsure to Mr Messengét.

Defamation action by Ms Wendy Erglis against hemier colleagues at the Royal
Brisbane Hospital indicates that while materialvided to a parliamentarian and
used in parliament is covered by parliamentaryilgge, the reproduction of that
material may not be protected from civil liabilitthn December 2001 Ms Erglis
provided an internal report on the operation ofBloae Marrow Transplant Unit to
the then leader of the Opposition in QueenslandHibiran MP. In a speech during
Matters of Public Interest, Mr Horan identified Msglis as a ‘whistleblower’ and
repeated her allegations of staff bullying, prof@sal misconduct and theft from
patients in the Unit. He also noted that whistlel@o protection laws in the state
had been powerless to prevent detrimental actikentagainst heY. Erglis’ former
colleagues at the Unit lobbied the Health Ministerrefute the allegations in
parliament and table their written response. Tlesponse made allegations of
professional misconduct against Ms Erglis, seemingl retaliation. Erglis then
initiated defamation action against her formereadjues, on the grounds that they
knew that the Minister would republish the letteids&expose the allegations to a
much wider audience. The defendants claimed that plaintiff's action be struck
out on the grounds that litigation of the claimlmhpeach or question the freedom
of speech and debates and/or proceedings in thslatge Assembly*?

Justices Fryberg and Jerrard noted the possibikirigheffect’ of the action on the
potential provision of important information to meens of parliament. Exposure to
liability could cause the ‘flow of information fromutsiders to dry uff At trial,
Helman J found that the production and provisiontt@ letter to the Minister
afforded absolute privilege, expressly disagreeinith Jones J inRowley v
Armstrong Justice Helman also held that the liability of thefendants was limited
to the republication of the material outside pankmt. An appeal to the Queensland
Court of Appeal upheld an award of $15,000 damdgethe republication of the
letter by one of the defendants, on a noticebaathé hospital**

The Senate privileges case of Dr William De Mauggests that immunity from
employment sanctions could arise from the provisibrmaterial to members of
parliament by whistleblowers. In May 1997, the gmliclaimed whistleblower,
Dr De Maria, provided a document to Senator Woodlentaining 18 separate
allegations of workplace harassment and victimigatit the University of Queens-
land. The office of the senator made no undertakirag the document would be
tabled when the senator spoke on them in parliankéowever, it appears that Dr
De Maria later contacted the senator’s office imgsthat the documents be tabled.
Following a misunderstanding within the senatofffice, Senator Woodley tabled
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the document without reading it. The document agblgridentified a number of De
Maria’s colleagues and the University subsequetathk action against De Maria
by suspending his employment. The matter was edeto the Senate Privileges
Committee to determine if De Maria’s document wawileged, the use of the
privileged document in other proceedings and whathatempt was involve8.

The Committee found that the disciplinary action thg University against De
Maria was a direct consequence of his communicatith the senator, that De
Maria was entitled to absolute privilege and th&oacby the University as in
contempt of the Senate. No penalty was imposed dnsideration of the
University’s decision to reinstate Dr De Maria ight of the Committee’s findings.
In conducting the inquiry, the Committee soughtieelvfrom the Clerk of the
Senate and Mr David Jackson QC. The Clerk and Mksim citedO'Chee v

Rowleyand previous privileges inquiries to support tlguaent that privilege
applied. Notably, Mr Jackson commented on the mestiof Dr De Maria in

deliberately seeking the document to be tabled nabke the protection of
parliamentary privilege:

It does not seem to me that the undoubted collgterpose, whether or not it was
a primary purpose, of Dr De Maria in seeking toaiothe benefit of parliamentary
privilege, relevantly alters the character of thett unless it can thereby be said
that the sending of the documents was not for thipgses of the transacting of the
business of the House or incidental to it. In minim, it cannof?®

The three cases discussed above highlight a nuofbeéssues in relation to the
protection of whistleblowers who make public instrdisclosures to a member of
parliament. First, the application of parliamentgnyvilege can depend on the
action taken by a parliamentarian in relation te ithformation provided. Second,
the reproduction of the privileged material outsigarliament exposes the
whistleblower to civil liability. Third, immunityfom sanctions may be afforded to
whistleblowers where it is established that theileged information is the direct
causal basis for the imposition of the sanctiorrther, it is not clear that these
outcomes would generally apply to similar circumsts, for example, the law in
relation to the provision of a document that wa$ tabled, yet relevant to a
proceeding, is not settléd.The range of protections provided by parliamentary
privilege to whistleblowers is also not clear, esaly compared to state public
interest disclosure legislation.

The range of protections for whistleblowers who &aklisclosures to
parliamentarians lacks certainty. The use of tteeldsure in parliament may be
motivated more by partisan political gain ratheartha genuine interest in
promoting the public interest, although these ®#&x can coincide. The
information provided could be skewed, misrepreskmte otherwise diluted in its
presentation to parliament. Airing the issue inliparent could interfere with
investigations and infringe on the fulfilment oftmal justice for persons adversely
identified. Parliamentary privilege however, dodfethe flexibility that state
public interest disclosure regimes do not haveeims of (potentially) protecting a
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disclosure about any matter from any citizen. Waerpublic interest disclosure
legislation provides limits on who can make a disafre about certain matters. For
example, in South Australia a person can make deqterd disclosure about
specified misconduct occurring in the public orvate sector§ In New South
Wales, only ‘public officials’ can receive protemti for disclosures relating to
certain specific conduct in the public sectbiFurther, disclosures made to an
unauthorised recipient are not protected, desisiteublic interest merit?.

To facilitate the making of public interest disaloss, the scope of protections
afforded to whistleblowers should be consistenhwiite protection that could be
provided under parliamentary privilege. With parientary privilege limited by the
reach of Article 9 of the Bill of Rights 1689 andhamber of areas yet to be settled
in courts, the appropriate means of bringing weidtdwer law in line with privilege
is to provide that members of parliament are aigkdrrecipients of public interest
disclosures in statute. The House Legal and Catistiial Affairs Committee report
recommended that members of parliament be maderaet recipients of public
interest disclosurdex scripta® However, this recommendation was rejected by the
government, which noted that ‘parliamentary priydeand the implied right to
freedom of political communication already proviteme protection to members of
parliament and persons who provide information themt in certain
circumstances’

In contrast to the Commonwealth, some states heoxeded greater legal certainty
for whistleblowers by legislating protections foisdosures to members of
parliament. Section 19 of thBrotected Disclosures Act 199NSW) protects
disclosures to parliamentarians on the followirgher convoluted, conditions:

(1) A disclosure by a public official to a memlzdmparliament, or to a journalist,
is protected by this Act if the following subsectsoapply.

(2) The public official making the disclosure mustve already made substantially
the same disclosure to an investigating authgpitjlic authority or officer of a
public authority in accordance with another prawisof this Part.

(3) The investigating authority, public authorityafficer to whom the disclosure
was made or, if the matter was referred, the ingatihg authority, public authority
or officer to whom the matter was referred:

(a) must have decided not to investigate the matter

(b) must have decided to investigate the mattenbtitompleted the
investigation within 6 months of the original dissure being made, or

(c) must have investigated the matter but not renended the taking of any
action in respect of the matter, or

(d) must have failed to notify the person making diisclosure, within 6 months
of the disclosure being made, of whether or notntlagter is to be investigated.

(4) The public official must have reasonable graufat believing that the
disclosure is substantially true.

(5) The disclosure must be substantially true.
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Section 5(4) of thaVhistleblowers Protection Act 199%A) provides protection
for disclosures made to Ministers of the Crown. tlBac 26(1A) of the
Whistleblowers Protection Act 199@QId) is the best practice provision on
disclosures to members of parliament because llesgrotection for disclosures
made to any member of the Legislative Assemblyegawent or opposition, at any
time. This provision is most consistent with proimes already afforded through
parliamentary privilege and provides greater cetyaabout the nature of protection
and the circumstances in which protection applise statutory protection of
disclosures made to members of parliament undelficpubterest disclosure
legislation could also assist in clarifying circuarsces where false or misleading
allegations are aired in parliament under the cobqrrivilege. In order that public
interest disclosure law does not detract from parintary privilege, the obligations
on members of parliament in receiving disclosutesukl not derogate from the
duties of members and the functions of the Hotises.

In practice, the likelihood of whistleblowers seekito make disclosures to
members of parliament is small. The overwhelmingonitg of whistleblowing in
the Australian public sector occurs within agencies supervisors and senior
managers? Disclosures to third parties such as members dijpgent can function
as an important safety value for situations coriogrrserious matters where a
whistleblower considers that raising an allegatigarnally has failed to resolve the
issue or would be counter-productiieRisks associated with making a disclosure
to a member of parliament could be mitigated thiolegislative provisions and
amendments to the Standing Orders to advise ssnatm members of the risks
associated with identifying individuals and inteifig with investigations®

Conclusion

Both parliamentary privilege and public interessalibsures concern keeping the
executive and the parliament accountable to theplpedt is not in the public
interest that illegal, immoral and improper actest are undertaken within the
public sector. Members of parliament have a legiterinterest in drawing attention
to and addressing such activities. This paper hesussed some specific areas
where the lawis-a-visparliamentary privilege lacks certainty for thogeo seek to
make whistleblower-type allegations to membersasfigment. A legal framework
to facilitate the making of public interest disaloss and the protection of
whistleblowers could be strengthened to includecifipeprovisions where the
protections under parliamentary privilege are edtiexd. A
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