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Abstract

The discrepancy between the reported behaviouparfdrmance of parliament-
arians and parliaments and the standards the pMpiects of its democratic
institutions and representatives raises a key atability issue: what steps are
appropriate to be taken by parliaments to addrespublic concerns over the
discrepancy? This article examines the particsisue of the exercise of ethical
judgments by parliamentarians and the role of gsitemal development pro-
grammes in establishing and maintaining ethicaldaeads. It reviews the experi-
ence of parliaments and other public institutionaddressing ethical standards
of behaviour, including how to address ethical éssand institutions such as
parliamentary standards commissions. Particulantén is given to appropriate
sources of professional development in ethical tiebha The option of mandatory
ethical training for parliamentarians and its iroptions are also discussed.

I ntroduction

The accountability of parliamentarians for theih&gour and actions is a complex,
contentious issue. This article is concerned withdeict in their official capacities;

that is when they are acting in their capacitiesetected representatives. It
examines the role of ‘education to enhance qualiputation, respect and trust
which will in turn produce consistency and effeetiess in decision-making and
outcomes’ (Coghill, Holland, Donohue, Rozzoli, &aBt 2006) and related issues.
The article does not concern itself with conducipimrely personal relationships,
business or financial affairs for example. Argunsest to whether their occupation
should be considered a profession are also beyensgcope of this article Australia
is fortunate that the overall standards of behaviyuparliamentarians are generally
of a standard expected by the community. Nonetbgeliestances such as illegal
expenses claims (Fitzgerald 1989), the diversioputdiicly provided resources for
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personal or political party advantage (7News 20088king advantage of
government funded hospitality for family memberse@s.com.au 2007; Gordon
2007) and improper relationships with lobbyistsailving the leaking of sensitive
information and putting vested interests aheacdhefgublic interest (Staff Writer
2007) do occur. These infrequent but high profdses contribute to the relatively
low esteem in which Australian parliamentarianstaaiel (Morgan Gallup 1998).

Self-regulation by parliamentarians of their codégthics is clearly an increasing
worry. As McAllister (2000: 22) notes allegationsdaconvictions associated with
misconduct in the ranks of politicians are of wpglesd concern. Research from
studies of the Australian Election Study surveyegds that the majority of

Australians believes our parliamentarians make aper personal gains from their
public office, will lie for political gain and cam@ore for vested interest than taking
a public interest view of their decision-making aeipy. This is reinforced by

research comparing the public perception of thdcetland honesty of three
professions: medical doctors, lawyers and parlidarems (Morgan-Gallup 1998).

Over a period of three decades, whilst doctors imeedain a band ranking between
60 and 70 per cent, lawyers dropped from 42 pett ¢en30 per cent and

parliamentarians starting at a low base of 20 pat declining to 8 per cent of the
public believing they act with honestly and intégriThese figures suggest that in
terms of ethical standards, parliamentarians acerbing increasingly out of touch

with the expectations held by the public in regdodslected leaders.

The reputation of parliamentarians is of uniquelyhhsignificance, however. The
parliament is the paramount sovereign institutibithe respective jurisdiction. We
argue that more than almost any other institutimept the courts, parliament is the
institution whose members should be looked to asettemplary role models for
members of society. If the members, as the leagbercising power on behalf of
the society, display less than the irreproachaledsards of ethical behaviour, then
more members of society will see that conduct ag@able, or the democratic
system will suffer diminished legitimacy, or both.

Accountability for the ethical behaviour of parliantarians operates at a number of
levels and through several mechanisms. The mosttdiorm of accountability for
the parliamentarian’s conduct is exercised by thecters of each member’'s
constituency, whether that is the entire stateegitbry in the case of a senator or a
single member electoral district in the case oftnmser houses. However, that is a
very blunt, binary instrument and can be exerc{ssdally) only every 3 to 4 years.
It may only either accept and implicitly endorse ttorpus of the parliamentarian’s
performance, or reject it. In accepting or rejegtimdividual members, the
electorate does not pass any meaningful judgemenhe role or performance of
the parliamentary chamber. Also, there may be &iderable time lag in the
opportunity for judgement. An incident offensivettee electorate may be largely
overwhelmed by later events by the next electitthoagh there is evidence that it
can be influential in particular cases such that Mdrri Rose, a disgraced
Queensland State MP later convicted and jailed riBlelg 2007).
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At most, the aggregate electorate of the entiresgiostion — state, territory or
national — may be held to have passed judgemeth@performance and policies
of the Government and Opposition.

In practice, this blunt accountability instrumesitseverely limited in its capacity to

address individual instances of unacceptable cdarahut has even less capacity to
provide guidance to members on the standards eegbecid how to resolve ethical

dilemmas.

We argue that parliamentary chambers have legiirmdgerests in protecting their
reputations where these can be adversely affegtaiebconduct of members and
advancing their outcomes through measures to inepmerformance standards,
particularly the handling of ethical dilemmas. Wieoaargue that the electoral
process has a negligible effect in terms of guidamgl maintaining the ethical
behaviour of parliamentarians. Given the publicenerally pejorative views of
their elected representatives, clearly other amtres should be considered. As the
formation of parliamentary ethical standards isaatelatively nascent stage, we
discuss the development of ethical standards irlaimprofessions in order to
identify practices and principles that may be agplio the parliamentary context.
The nature and limitations of such self-regulatisnexamined and the unique
features of parliamentarians’ vocation are idesdifand their implications for self-
regulation reviewed. Developments in other jurigdits to address these issues,
such as parliamentary standards commissions, arassed and suggestions made
concerning the potential for their introductionAnstralian parliaments.

Ethical Standards in Related Professions

Comparisons between parliamentarians and otheegsioins are problematic due
to the unique nature of parliamentary careers. Rewe notwithstanding
differences, company directors and judicial offccere two professional groups
which have some commonalities with parliamentaria@milar to many
parliamentarians, company directors typically ember profession with little in the
way of training or preparation for holding a pasition company boards. Judges are
chosen from experienced lawyers. However as thef ghistice of New South
Wales noted, ‘There has also been a growing retiognthat the skills and
experience acquired in the practice of the legafgssion, whilst of great
significance, do not necessarily equip a persoh thié full range of skills required
of a judicial officer’ (Spigelman, 2001). Moreoveigmpany directors, judges and
parliamentarians all deal with broad social isstlesy each exercise considerable
power in the conduct of their roles and there istrang expectation among the
public that members of these professions shoul@vekthically and that they are
held accountable for their actions.

In terms of company directors, in 1995 the Ausaraliinstitute of Company
Directors (AICD) adopted a code of conduct to guidemembers in carrying out
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their duties in accordance with the best profesdistandards. The code of conduct
was developed following input by 500 company chaigspns, eminent lawyers,
accountants, and politicians (Bosch 1995). The mbéa to the code of conduct
states that the AICD expects its members to uptih@dralues ohonesty, integrity,
enterprise, excellence, accountability, justicedependence.and equality of
shareholder opportunitgnd it also states that members are bound byotthe. dhe
code of conduct consists of 11 standards that latunequivocally what is
acceptable behaviour in relation to issues sudheasmproper use of information,
conflicts of interest, taking advantage of the posiof director, the use of power
for improper purposes, and bringing discredit ® ¢bmpany. According to Francis
(1997), the standards espoused in the code, wille $ninor exceptions, are merely
restatements of the legal duties expected of coyndaectors. However, the code
of conduct is accompanied by a highly instructived eextensive (32 pages)
practical guide to interpreting, and complying witthe principles of the 11
standards. The code of conduct is also supplemdatead document outlining the
disciplinary procedures for members who fail to phymwith the standards, which
include reprimand and/or remedial advice, publaratdf the result of the finding
and the member's name in the AICD magazine, suspensf rights of
membership, and expulsion. It is interesting teertbiat other professional business
associations, such as the Australian Institute bfr@@red Accountants, have
adopted modified versions of AICD code of conduatlapted to suit their
memberships. Additionally, the AICD has producedblpations outlining a
methodology that its members can use to develapdhen codes of conduct.

In 2002 the Australian Institute for Judicial Adnsimation, on behalf of the
Council of Chief Justices, developed tBaide to Judicial Conduathich outlines
the ethical standards expected of judicial offic@itse intent of this document was
to provide a practical guide to members of the Adlisin judiciary at all levels by
indicating, in a positive and constructive manneow potentially problematic
situations might be handled. This guide was dewlamllegially as its content and
focus were initially informed by the results of angey of Australian judicial
officers. Moreover, the document avoids providingesgriptions of expected
behaviour for judges. Instead, the code is aspmati and seeks to identify
principles or standards of conduct appropriate jfaticial officers, with the
expectation that their application will vary accoiglto the circumstances of each
specific issue and indeed the idiosyncratic inttigiions of individual judges. The
three guiding principles articulated in the docutmane impartiality, judicial
independencandintegrity and personal behavioand under each of these broad
rubrics more specific situations and issues areudised. For example, subordinated
under the principle oiintegrity and personal behaviouthe guide addresses issues
relating to intellectual honesty, respect for tlagv land observance of the law,
prudent management of financial affairs, diligerzcel care in the discharge of
judicial duties, and discretion in personal relasbips, social contacts and
activities. However, as previously stated, the gugénerally avoids providing
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definitive recommendations in favour of identifyifigsues requiring consideration’
and highlighting the relevant ethical implications.

In the United States, a more prescriptive approgas followed by the American
Bar Association when, in 1972, it developed the Blddode of Judicial Conduct.
The code which specifies mandatory standards céwetrr, has been adopted (in
whole or in part) by 48 states and violation ofritkes can result in punitive action
being taken against offending judges. New Mexiawe of the states to adopt the
code, has also established the Judicial Educatemie€ to provide education and
training to the judges, administrators and othaff @if that state’s judicial branch.
As part of its remit, this centre provides guidamme judicial ethical issues
principally through online exercises and case studilhese interactive exercises
and video case studies present examples of ettliiemhmas that judicial officers
may encounter in the course of their activitiesteAliewing or reading each case,
the user answers questions regarding how the coodltite characters conforms to
the ethical code. Users can then compare theionsgs to online model answers
provided by experts on the judicial code, as wellaacess additional electronic
resources on judicial ethics that are linked to felicial Education Center's
webpage.

The National Judicial College of Australia includgslicial conduct and ethics’ in
its orientation program for newly appointed jud¢gsstralia 2007).

Standards of Conduct in Parliaments

Australian parliaments have not adopted the presdssreasingly used to improve
the performance of company directors and judgeseyThave few formal
mechanisms for handling the standards of conduttteaf members.

In earlier times, parliamentarians enjoyed extidirary privileges, equivalent to
the immunity asserted by heads of state — Crown unity. Thus, an Italian

parliamentarian could and did escape prosecutiorarfioalleged murder whilst he
continued to be an elected member in the late tetbntentury (Italian Parliament
Official, 1989). That concept has virtually disappe from modern Westminster-
derived parliaments such as in Australia.

One important vestige of those ancient privilegasains: parliamentary privilege
— in particular, immunity from the application oéfdmation laws in the case of
statements made in the course of parliamentaryepobogs. It derives from Article
9 of the Bill of Rights 1688. Notwithstanding tHimmunity, it is held that each
member is responsible for the accuracy of whatbeeor she says. Any statement
that may have misled the chamber should be codettte¢he first opportunity. If
another member claims to have been misrepresehidor she can make a
statement in the chamber in rebuttal (Harris 2005).
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Each chamber has, or can create, a Privileges Ciaemio deal with alleged

breaches of the privileges of the parliament, wéelly a member or some outside
person. These committees investigate alleged besaahd report to the chamber,
which then has extensive powers to discipline aneexpel a member (Harris
2005).

Where someone who is not a fellow parliamentarieelsf that a member has
misrepresented them, there are now processes iy cha@mbers for that person to
submit a statement rebutting the allegation anbljestito passing scrutiny (e.g., by
the Privileges Committee), for it be incorporatetbiHansard (Harris 2005).

These mechanisms relating to proceedings constitiid@ted forms of
accountability for the conduct of members. Beyohe impact of actions against
members found to have offended acceptable standénorliamentary behaviour,
these mechanisms have no role in helping membdesatn and practice improved
standards of conduct or build their capacities ¢aldvith ethical dilemmas. At
most, standards of parliamentary behaviour areestib) weak self-regulation.

Self-Regulation

The concept of self-regulation as a way of managimgy maintaining parliamentary
standards of conduct is an increasingly contentissse and subject to much
debate (De George 2006). Those who support sellatgn argue that it is only
the profession itself that best understands thelsed# its members, potential
problems and expectation of its constituents. Binggiiment suggests that members
of the profession are best placed to develop andtatd their members and
accordingly, that self-regulation is the best apploto enforce standards linked to a
code of practice or ethics upon members and toadegand enforce these basic
norms and values to maintain the profession’s fitieg

Alternatively, the failure of self-regulation issasiated with one or more of three
factors: the lack of clear and consistent standaadsabsence of self-monitoring;
and insufficient feedback to indicate breaches tahdards leading to remedial
action (Heatherton & Baumeister, 1996). Without ctkée and enforceable
sanctions that act as standards, imposed by arpendent third party, such
guidelines can be ignored.

The key premise on which the self-regulatory apgnofor setting standards,
educating members and policing these standardasisdbis, firstly, that those who
self-regulate have near perfect knowledge of theues and perception in a
changing environment and are able to determineogpjate conduct; and secondly,
that in adjusting the standards in a dynamic envitent self-regulation will not be
abused. These premises are at best unrealisticdé&8tis cannot be developed and
reviewed in isolation. Self-regulation may be adjues conducive to developing
consensus and commitment to standards. The inpuat wdriety of ‘concerned’
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stakeholders representing a range of perspectivesdmine relevant issues and
development of a code of ethics and conduct isnéiséefor achieving quality
standards. This input will lead to more robust, rebhy-based and acceptable
standards and actions, as these ethical standaiideeflect a consensus position
from concerned parties, thereby adding to the mitiegf the self-regulatory system
(De George 2006).

Per spectives on Standards

This increasing divergence in the view or percemioof the behaviour of
parliamentarians can be seen in the context of Wwallister identifies as public
and elite perspectives of ethical behaviour. Irs thiticle, ‘elite’ is applied to
parliamentarians. McAllister argues that what ciuigs ethical behaviour can be
explored or categorised by evaluating the staketmsldresponses to unethical
behaviour, facilitating identification of the netalreview self-regulatory standards
(McAllister 2000). Using Heidenheimer’'s (1989) aaides or scale of (un)ethical
behaviour, it is argued that if both the public atite identify a particular activity
as improper but not worthy of sanction, it would bategorised as ‘white’
behaviour (Heidenheimer 1989). In contrast ‘bldo&haviour is seen as behaviour
that both public and parliamentarians agree shdiddsanctioned. The third
category ‘grey’ misconduct is where there is disagrent between public and
parliamentary perceptions as to the unethical pabfithe activity. The indications
are that most unethical issues are categorised hite wr black; it would be
expected that sanctions and public scrutiny ofgskee would curtail black activity.

However, the decline in the perception of parliatagans’ behaviour revealed by
research over the last 30 years would suggest tinathical activities are
increasingly categorised as ‘grey’. The increasthén‘grey’ category could be due
to changes in the behaviour of parliamentarianangés in public perceptions of
parliamentarians’ conduct or some combination dhbélternatively it may be due
more to the nature of politics as an occupatioa a@nanging environment of media
scrutiny than to the actions of the parliamentaiimmselves. In other words,
change may have applied to scrutiny rather tharbéaviour of parliamentarians.
Irrespective of the cause, ‘grey’ behaviour creaegsroblem for self-regulation.
The long-term decline in the perception of parliataeians suggests that the system
needs a significant review and, at least, increasguut from concerned
stakeholders. As Coghill et al (2006) pointed @at,0ss what are described as the
professions, training and development is a critipltform for ensuring that
practitioners possess the level of knowledge, skill ethical standards required to
practice competently and to meet rising public eigigons (Coghill et al. 2006).
For parliamentarians, however, there are no defogifications or criteria for
their role; nor is there a professional supportingy. Nonetheless, those elected to
public office are expected to ‘possess indefinatpelities to accomplish an
indescribable job’ (Jones 2006) 648. In such a higbfile position and the
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increasing complex environment within which parlertarians work, particularly
over the last two decades, public expectationsadfgmentarians have increased.

Solutions

What then are the mechanisms potentially availdbleparliaments and their
chambers to more appropriately address the issugsey, behaviour?

Developing a broad and consistent code of conduct

We believe the first step that parliaments and ttieambers should undertake is the
development of a broad, but clear, set of guidsliioe ethical behaviour, which is
applicable to all parliamentarians. Over the preapdO years, most Australian
parliaments have adopted some form of code of adnfr members and/or
ministers; however, there is considerable variatioross the parliaments in terms
of the referents for each code. For example, th@@onwealth and the Australian
Capital Territory parliaments have codes of condhat relate to ministers but not
to members, while only three state parliaments tfvia, Western Australia, and
New South Wales) have codes that apply to both st@ré and members
(McKeown, 2003). These codes of conduct tend todseow in focus and confined
to issues such as conflicts of interest, traveltriloutions, gifts, outside interests
and bribery. According to Brien (1998) narrowly ised codes of conduct for
parliamentarians fail to address the broader issaésaccountability and
transparency, which he argues are essential elsmeired for the community to
have confidence in its system of government. Perlaapseful starting point for the
development of a comprehensive and consistent obdmnduct for Australian
parliamentarians, capable of engendering accodityabnd transparency, is The
Seven Principles of Public Life issued by the Ndmmittee (1995) in the United
Kingdom. This committee was established by the fhieme Minister, John Major,
following controversy over the ‘cash for questiordfair, where members asked
questions in parliament on behalf of business lesade exchange for cash
payments. The Seven Principles of Public Life reslifrom an extensive inquiry
undertaken by the Nolan committee and subsequimttyed the centrepiece of the
UK Code of Conduct for Members of Parliament. Téees principles are:

Selflessness— Holders of public office should take decisiomdety in terms of
the public interest. They should not do so in otdagain financial or other material
benefits for themselves, their family or their frits;

Integrity — Holders of public office should not place thelmes under any
financial obligation to outside individuals or orggations that might influence
them in the performance of their official duties;

Objectivity — In carrying out public business, including makirpublic
appointments, awarding contracts, or recommendhalyviduals for rewards and
benefits, holders of public office should make clesion merit;
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Accountability — Holders of public office are accountable foritltecisions and
actions to the public and must submit themselveswtmatever scrutiny is
appropriate to their office;

Openness— Holders of public office should be as open assjizle about all the
decisions and actions that they take. They shoive ggasons for their decisions
and restrict information only when the wider pubtiterest clearly demands;

Honesty — Holders of public office have a duty to declargy private interests
relating to their public duties and take stepsesotve any conflicts arising in a way
that protects the public interest; and

Leadership — Holders of public office should promote and swppthese
principles by leadership and example. (United KorgdL995a).

Training in Ethics— a Reflective Approach

The key points to re-emphasis from these guidelfoeshis unique profession is

that the election to parliament does not come aftears of training and

socialisation during which certain value systents loa developed and imbued over
years of study and practice, such as happens wibtors and lawyers.

Parliamentarians come from a diverse backgrouneabfes and belief systems as
well as life experiences, educational and abiligvels. As we have argued
elsewhere,

(g)iven the diverse backgrounds of parliamentaritissimportant for training and
development programmes to focus on the skills @ndpetencies required to
function effectively immediately upon election asllas on-going development
for the specialist skills required for such rolescammittee chair or parliamentary
secretary and so on up the career ladder. Each stggires a further refining of
these skills ...

... it is a legitimate, non-partisan role for eaclmier of parliament to provide
continuing professional development (CPD) prograsymeting each chamber of
a bicameral legislature is independent in the dejigervices to its members.
However, the provision of specialised CPD for gamentarians is remarkably
limited. There is no formal professional developimegime and whatever training
opportunities are available are ad hoc. (CoghiilleP008)

To address this training and development issukdarcontext of the seven principles

noted above, we propose a reflective approachdaddvelopment of a consistent

set of values and ethics to cultivate a level awiedge and consistency across the
profession. Reflective ethics allows parliamentaido be guided by a set of

decision making steps in any situation. Using Gesthr’'s (1983) concept in a

professional context, Parker and Evans (2007: @)eathat three distinct steps can
be identified in the development of reflective ethibe aware of the ethical issues
that arise in practice, and of our own values amrdligpositions; take into account a
range of standards and values that are availabtelfpresolve those ethical issues
and make a choice between them; and implementekalution in practice.
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An important premise of reflective ethics is tha parliamentarians are aware that
the ethical dilemma exists and have the capacityutolerstand it and the
knowledge, skill and ability to take an holistigpapach in their decision-making. A
reflective rather than directive approach to thigning and development allows the
parliamentarians to take a considered approachmgUsase studies, scenarios and
role play and simulations (similar to those undertaby judges in New Mexico)
(Judicial Education Center, 2008) to practice ethéazcision-making is supported
from an andragogical perspective. When done inrigiiet environment, they are
non-threatening and allow for discussion and debatssues that are central to the
role and function of a parliamentarian. By adoptsugh a practical approach the
parliamentarians could identify, clarify and resolguch dilemmas in a more
effective and considered way. As Parker and Evates n

We often learn more about these aspects of ettéeabning if we discuss case
studies with other people with different knowledgalues and experiences from
our own (2007: 7).

A Study of the Australian Senate

A study of these issues has been conducted asopatlarger programme of
research examining the induction and training ptedito new parliamentarians.
The pilot study found that the argument that tragniand development should
include dealing with ethical conduct is not accdpby some. In the course of
research reported by Coghill et al. 2006, a vievs songly expressed by senior
officers of the Australian Commonwealth Parliamiat training and development
in ethics was not an appropriate role for the perént. Rather, training and
development by parliament was properly concernetth w&nd largely limited to

procedure, parliamentary entittements and facdif€oghill et al. 2006). In the

context of the complex and on-going role and dgwalent of parliamentarians, this
could be argued to be a limited agenda. As notadigmentarians come to the job
with a set of values and beliefs, undertaking otifle ethical training and

development as they begin this complex and higliilerdecision making role is

likely to provide them with new and alternate pexjves with which to view the

issues and increase the quality of their decisi@kinyg capacity. As Parker and
Evans (2007: 254) point out in a professional cante

Greater clarity about ethical choice could alsal leaa better sense of
professionalism and contribute to better publiarddor those professionals ...
using a values awareness process could assiduim iggntification and in
strengthening the resolve to behave ethically.

The study involved semi-structured interviews wittle five parliamentary officers
of the Australian Senate responsible for the piori®f induction and orientation
training to new senators commencing their termdA32 These five parliamentary
officers were also responsible for the provisionoofgoing training support to
existing senators. Interviews were also conductétth W2 of the 15 senators
commencing their fixed six-year term on 1 July 200Bese data were collected
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following the induction and orientation programmanducted in July, prior to the
first sitting of the Senate. These interviews f@tlsn a number of topics relating
to the process and content of the induction andoioigg support provided to
senators, with one line of questioning examining tblevance of ethics in this
programme.

Interestingly, ethical principles and behaviour ar@t addressed in either the
induction and orientation programme or the ongoprgfessional development
offered to senators. Typically, the parliamentaifycers believed (as noted above)
that ethics and ethical behaviour were outsideheirtambit of responsibility. As
one parliamentary officer statetl don't necessarily see it as our lot to preach
ethics’. They also believed that these were highly idiosgtic issues that should be
largely self-generated by individual parliamentasiaor derived through dialogue
with their peers. Indeed, the belief that ethisalies should be determined by peer
agreement (self-regulation) and monitored througér peview was evident in one
parliamentary officer's statement that the appipriforum for discussing and
resolving such issues were those comprised ofdhatsrs themselves, such as the
Committee on Senators’ Interests and the Privil€mamittee.

The parliamentary officers felt that senators wierdact the individuals within
society who set the standards for moral and ethiehiviour and therefore it would
be inappropriate and appear condescending for pudyiéc servants to provide such
advice despite their experience and vested int@remthancing parliamentary skill
and knowledge. Moreover, they felt that it was tiir place to advocate for the
inclusion of ethics as a topic in the training peogme. This sentiment is evident in
the following comment by one parliamentary officer,

We don't set the agenda here you see. The agesdalyy the constituency and the
political drivers; we can’t come in and say doalktabout that, you need to talk
about ethical practices, you know and this is & bind that we're in

In addition, the parliamentary officers believedttthe subject matter of ethics was
outside their area of expertise and they were enasrto what should even be the
content of this type of training. As one parliansytofficer stated, ‘what do you
talk about you know — how to avoid adultery, drumkess or whatever? It can be
difficult’. The parliamentary officers also belie¢hat given the wide spectrum of
political orientations likely to be represented bgnators in any new cohort,
attempts to discuss ethical dilemmas could potiytie contentious and fractious.
In light of the influence of political values inahing ethical positions, a number of
parliamentary officers believed that the politigarties were the institutions best
placed to provide training and advice on theseearsitt

These responses did not make a distinction betwaemhe one hand, advocating
particular standards of conduct and, on the othaedhtraining and development to
enhance the skills to identify, analyse and resdtidcal dilemmas. However,
implicit in the responses was a feeling that tHe&efs were not equipped with the
skills to offer training in the latter.
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Another factor identified by the parliamentary oéfis as precluding the inclusion
of ethics as a content area in the induction arehtation offered to senators, is that
the four-day programme of training and developmeuwtrently undertaken is

already crowded. It was generally held that thetamdof ethics to the programme
would require extending it by at least another lol@y and that this would be too
big an impost on the new senators’ valuable timerddver, some parliamentary
officers questioned whether the topic of ethics fogenerate sufficient interest
among new senators to include it in their busy date

While those responsible for senators’ induction prafessional development saw
ethics as being outside their remit and questionbdther training on this topic
would be well attended, a number of the new sesdtderviewed believed they
would benefit from explicit training and advice this area. Many senators
indicated that as a result of being new to the,rtdhey were uncertain about
appropriate ethical behaviour. As expected starsdand ethical behaviour are
largely tacitly acquired through experience andeoletion, many new senators
were concerned that their inexperience may cause tfo act inappropriately in
novel and uncertain circumstances. Therefore, #we senators felt that training
and advice on how to negotiate ambiguous ‘greyiass on matters for example
such as potential conflicts of interest, would bghly instructive.

Although the parliamentary officers believed thatwias each political party’s
responsibility to provide ethical training, ouréngiews with new senators indicated
that this did not occur in practice. Clearly thesea major skill gap here that does
not appear to be addressed. It is of concern thdewew senators believed that
they require information and advice on ethical ésswneither the Department of the
Senate nor the political parties provided trainihgt met this need. Furthermore,
the Senate staff did not see it as necessary.

Alternatives to Self-Regulation

Training and development directly related to theaaof professional ethics for
parliamentarians is therefore virtually non-existeam some jurisdictions. As we
note above, on-going training and development loa$veen adequately dealt with.
This situation gives rise to a series of questiagarding the development of self-
regulation of parliamentarians’ conduct if the attan is to be addressed. A more
holistic approach to the development and evolutibthe ethics and conduct of the
political may be required. For example, the usproicipal-agency relationships or
a balanced scorecard (BSC) may provide a more stiealassessment and
management of the role of parliamentarians. In dbetext of principal-agency
theory, which is derived from agency theory, itassumed that the principal (the
electorate) and agent (parliamentarians) haveriifjenterests. In order to ensure
the agent acts in the interest of the principah{mal ‘grey’ decisions) rather than
self-interest, incentives and sanctions must beplece to induce the agent
(parliamentarian) to operate and make decisionieateig the public interest. This
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‘incentive alignment’ (Armstrong 1997) could inckightangible sanctions such as
ethical standards. Another approach to assessitigrpantarians’ performances is
to use a balanced scorecard approach to deternhiee eéffectiveness and

subsequently their rewards (Kaplan and Norton 199B¢ BSC takes a holistic

approach to performance and its assessment. KapldiNorton (1992) argue that
no single measure can truly measure performancthisncontext, the BSC draws
attention to a variety of critical issues and araad provides them with equal
standing. For example, for parliamentarians, ethmhaviour and good fiscal

management maybe considered to be of equal impatdrhe logic underpinning

the BSC is that people will adopt the appropriaghadviour and take what ever
action is required to achieve these multiple g@dbplan and Norton 1996). Whilst

applying a BSC approach may seem to raise diffioyltestions from a

parliamentary perspective, other constituenciesaa@pting ethical codes which
have this effect.

Global Context

In contrast to the Australian Parliament, the UKliBment prepares guidance and
provides ‘training for Members on matters of condyropriety and ethics’ (UK
Parliament Parliamentary Commissioner for Stand@@37). In this context, it
should be noted that the House of Commons has ¢ppasseimber of resolutions
which have established certain behaviours as beiragceptable and implicitly
unethical. These resolutions date from as early68% (United Kingdom 1997b).
The code and the earlier resolutions provide thmessary sound basis and clear
guidance on which to base further ethical decisions

However there are very real difficulties in providi professional development
programmes in a manner and at times that make cipation attractive to
parliamentarians. In a democracy like Australianfal threshold qualifications are
limited to citizenship and electoral support, thioygplitical party membership and
support is generally also required. In these cistances it is generally believed
that training or qualification cannot be made agadition for election, for being
sworn in as a member of a chamber or for any furttede available to a
parliamentarian. In some other systems these @ntstrare not seen as so limiting.
For example prospective candidates for electionthe Vietnamese National
Assembly are subject to far reaching scrutiny ketbeir candidature is accepted.
The scrutiny by the Communist Party of members isgelelection as Party
candidates is even more rigorous.

A small number of states in USA have taken iniiagi in this area. Georgia for
example has legislated ‘that it is in the fundarakimterests of the citizens of
Georgia and of the legislature as an equal brafdtate government to foster the
knowledge, professionalism, and standards of itswbeeship’ and that training in
ethics is to be included i.e.
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28-11-4. Availability of instructional classes atmlirses; payment of and
reimbursement of expenses

(a)All members of the General Assembly shall béauzed and encouraged to
attend and complete a series of instructional eles courses relating to the
organization and operation of state governmenemegal, and the role and powers
of the General Assembly in particular. Such coumsedasses shall include, but
not be limited to, such general topics as the Gadzgnstitution, the role of each
branch of state government, the organization @é gfavernment, the role of state
government in the U.S. federal system, the relatignof state and local
government, sources of state and local revenuethenstate budgeting process.
Additionally, such courses or classes shall incline not be limited to, topics
specifically related to the General Assembly, sagltonstitutional and statutory
law, bill drafting, the legislative process, comesit operations, parliamentary rules
of procedure, the appropriation process, legistativstoms and traditions, duties
and responsibilities of members, ethics and rule®nduct, legislative oversight
of the executive branch, local legislation, constitt service, legislative use of
computers, the Internet, distance learning, pulicy issues on the legislative
agenda, and such other matters as deemed necasdaappropriate by the board
(Georgia (USA) General Assembly 1988).

In 2000 a then Republican (minority party) membiethe Georgia (USA) General
Assembly proposed mandatory ethics training ane fthblication of the names of
members and members-elect of the General Assembty fail to attend such
training sessions’ (Price 2000). The proposal ditlproceed beyond first reading.
Similar legislation was proposed in Alabama in 2@@#ard 2004). Again, it does
not appear to have been enacted.

The New York State Legislative Assembly is reportechave proceeded further
and recently introduced ‘ new rules (which) call foembers of the Assembly

Committee on Ethics and Guidance to develop a cehgmsive ethics training

course that would be mandatory for all Assembly imers and staff’ (Jochnowitz

2007). Mandatory training implies some sanctionrfon-compliance, which raises
a potential conflict with the decision of the cilis to elect their representatives.
Public exposure as proposed by legislators in Gaoagd Alabama is a mild

sanction which would not directly challenge a fgarlentarian’s legitimacy.

Whilst Australians might one day aspire to such ebedcurrently the most

effective time at which to ‘catch’ members is shorfter election, preferably

before sittings commence. Once sittings commena®, members find themselves
caught up in the whirlpool of political issues aents and most find it difficult to

make the time for the seemingly more abstract asd immediate task of learning
skills affecting conduct. However, it is worth magithat since the Fitzgerald Royal
Commission report, the Queensland Legislative Asdgiinas taken a strong stand
and included ethics as a central element of itsidtidn programme for new

members. It is estimated that 70 percent of curmesinbers have participated in
this training (Reynolds 2007).
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These practical difficulties must be taken into casd in ways of helping
parliamentarians learn skills and improve theiohason of ethical dilemmas.

Learning Ethics

In arguing for a role for parliamentary accountipiin the ethical conduct of
parliamentarians, we recognise that simply momgpand/or enforcing compliance
is an inadequate response.

Skill in identifying, analysing and responding tthieal dilemmas is not readily
learned through reading or instruction. If it wetteen few people entering public
life would have been unmoved by various sourcemfofrmation and teaching of
moral precepts and ethical principles. The rangepefceptions of ethics by
parliamentarians was demonstrated by Jackson arith $8995). They asked a
sample of parliamentarians in NSW to respond téouarscenarios, some in which
whether the act was corrupt was relatively cledrwehilst others required careful
thought, analysis and judgement. The responses weither uniform nor
necessarily reflective of high levels of skill ideintifying corrupt acts or accepted
standards in their responses (Jackson and Smit).199

Preston advocated the crucial role of prior ad@se key preventative area, when
speaking at theParliamentary Accountability and Ministerial Resgdrility:
What's Working and What’s Nebnference in Brisbane (Preston 2007). Whilst not
directly arguing that such prior advice is the mespbility of the parliament, in the
face of evidence of the efficacy of preventive nuees, there is an argument that
the parliament has both a mandate and a moralmeplity to make it available.

Ethical advice is now provided in a number of jdigsions through parliamentary
standards commissioners, ethics commissionerg&@pffices e.g. Queensland, UK
House of Commons, Canadian House of Commons andn#er of Canadian
provincial parliaments. In several cases, the eatirthe ‘prior advice’ includes
training for members, especially newly elected merab

The establishment of these offices recognisesttieae are limits and dangers in
relying entirely on self-regulation by those afésttby standards of conduct and
informal rules of behaviour. It is difficult for tse establishing such rules to
distance themselves from self-interest and as aecpuence there is a tendency for
their rules to be out of step with what disintezdspeople including the wider

community would endorse. An expectation gap teonddevelop between what the
general populace expects and what the self-regulateept as reasonable. A
commissioner can provide that more dispassionatgppetive and provide advice

closer to community standards.

A parliamentary standards commissioner office asid was being considered by
an all-party Victorian Parliamentary Committee astpof its 2007 Inquiry into
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Strengthening Government and Parliamentary Accdulittain Victoria, at the
time of writing (February 2008) (Victoria 2008). &proposal would establish the
commissioner as an independent officer of the gaint as described in the earlier
Victorian report. The commissioner would be appedntn the recommendation of

a specific all-party committee and would not bejsciato direction (Victoria 2006).
The authors oBe Honest, Ministerhave argued that one should also be established
by the Federal Parliament (Coghill et al. 2007).

The manner in which parliament and a commissionatdcassist parliamentarians
learn how to address ethical issues should bergdrby understandings of how
adults best learn. The most effective form of atkdtrning is experiential learning.
As we have argued elsewhere,

(a)s many leading researchers in the field hagetifled, mature age learning is
fundamentally different from that of children ardbéescents (Knowles 1990;
Rogers 1983; Cheetham and Chivers 2001). Thoseunthertake mature age
learning are generally motivated by its practiedvance to their sphere of interest
and draw on ‘real-life’ experiences to understantérpret and develop both
knowledge and competencies. To be considered raleparticularly for more
advanced skill building, the design and developneéprogrammes needs to have
input from both parliamentarians and the publizaets who work closely with
them. It is seen as an important element thatqipatits take responsibility for
their own development and is to be expected froruraeaage learners (Smith
1998). In this context, the initial phase of thegramme should focus on semi-
structured interviews and focus groups with pgstiais and training coordinators
identifying key aspects and features central to th@ining and development
needs. Not only does this give participants a vaiog a sense of ownership it
allows facilitators to identify the key featurestrdining needs thereby enhancing
the chances of success. This approach or applicatithe learning framework can
lead to more experiential approaches including kitians, role-plays, case
studies, group discussions and debates (Smith 1@@gjhill et al. 2008).

It follows from this evidence that these experighéipproaches are the appropriate
manner in which to develop the ethical skills oflipaentarians. The obvious time
at which to conduct such training is in the cour§ehe induction programme as
soon as possible following election.

In addition when cases of questionable behaviowormne known in the home
jurisdiction or another, group discussions couldabranged at short notice during
which the commissioner would lead discussion. Peadglers could indicate their
concern for ethical behaviour by attending andigipeting.

Preston argues strongly that the preventative @wisary/counselling role should
be separated from the role of investigating andontgpy suspected unethical
behaviour. The advantages are clear. The trustssage for a parliamentarian to
seek counsel would be strained if that same indalidounsellor could also be the
investigator in the event of suspicions being hia&h the investigator or worse,
on the investigator's own motion. The latter cad®e parliamentarian could
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reasonably be apprehensive that the very act diirggeadvice could trigger an
‘own motion’ investigation by the commissioner bétparliamentarian’s conduct.

The desirability of separating the preventativeynselling roles from enforcement
highlights the inappropriateness of relying on-aotiruption and other enforcement
bodies for these roles. Preston also argues femsixthly review meetings between
ethics commissioners and parliamentarians (Prex0i).

Conclusion

There is public concern about the standards otatlionduct by parliamentarians
and this does reflect on the standing and legityn@fcboth parliamentarians and
parliaments. Accordingly, we argue, these are stegitimately affecting the types
and levels of training, development and other supp@vided by chambers to their
members. Notwithstanding, some chambers do nothesaselves as accountable
for the maintenance or enhancement of standardsaecatdingly do not provide

training in how to deal with ethical dilemmas.

Internationally however an increasing number ofnchers are providing advice
and training for members on how to handle ethisaliés and the appointment of
independent parliamentary officials with relategp@nsibilities is spreading.

The evidence suggests that it is in the interdspadiaments to provide training to
their members from the time of election, continuoyportunities to develop and
refine skills in ethics and ready access to adaical times. Training design should
best facilitate adult learning, with a particulanghasis on experiential learning
such as through simulations, role plays and disonssof real life cases. This
should be supported by the appointment of an inudp® parliamentary
commissioner with the primary role of assisting @kliamentarians (government
and non-government) in enhancing their capacitiesesolve dilemmas as they
arise. The commissioner would not impose standabdg would help
parliamentarians be better aware of and sensitiveommunity standards and
expectations of ethical conduct.

Compulsion is more difficult. Should training in eidtifying, analysing and
resolving ethical issues be more than simply valu®sd and attractive to
parliamentarians? Should it be mandatory, witheevéessions every few months?
Whilst seeming to go against the principle of thetoaomy of individual
parliamentarians — judged by their electorate rathan peers — that principle is
already almost meaningless within the politicaltigarto which parliamentarians
largely surrender that autonomy. Is it now time raguire this increasingly
professional vocation to accept mandatory contigpirofessional development?
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Professional development programmes of this typaildcoimprove the
accountability of parliaments, especially in regatl the ethical standards practised
by their members. A
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