Constitutional and Parliamentary
Developmentsin Scotland

Sir David Sted’

This article, the text of an annual lecture, theD20State of the Nations
Annual Lecture sponsored by the Constitution Ubihiversity College,
London, reviews the early years of Scotland’s restied Parliament. It
covers innovatory practices in committee operati@asintegral part of the
parliamentary process); handling petitions; and atétenic voting. Other
matters addressed are the costs of the new paritang building

(Holyrood); conduct and probity of members; reviemd revision of
legislation; and eventual examination of how thetaad Act is working.

May | begin by thanking you for inviting me to dedr the Constitution Unit's
annual lecture. Tonight | want to pick up threetidit themes in giving my views
on the ‘the State of the Nation,” addressing sofmia® points discussed in Robert
Hazell's book of the same name.

First, | want to look at the impact of devolutiam $cotland and examine exactly
how far we have come in constitutional change. 8écd thought it might be
interesting to take a closer look at the views apdhions of those outwith the
Parliamentary campus. Do those people who come ditert contact with the
Parliament feel that Parliament is as open andsadde as is claimed? And third, |
want to offer some insights into how | see thingghihbe improved in the years to
come and some of the challenges that await.

With the passing of the Scotland Act, the Uniteshgdom saw the single biggest
constitutional change since the partition of Irelan the early part of the 20th
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century. For Scotland, the birth of the new Par&atrclearly represents the biggest
constitutional change since the Act of Union. A moental change. A seismic
shift in the political landscape, but incrediblypeothat we almost seem to take
completely for granted these days.

Against the perspective of three hundred yearss ftard to believe how far we

have come in four short years. With the Parlianfiemtly established at the centre

of Scottish political life, our transition to a nelemocracy has been both swift and
smooth. | do not pretend that the early days oRhdiament’s existence have been
without hiccup or stooshie, but it seems almosy @aoverlook the magnitude of

the shift in balance of power from Westminster ¢otind.

Yet despite the apparent ease of transition, ommataunderestimate just how
massive the constitutional change has been. Onigi of the referendum result in
1997 and on the opening day of the Scottish Paeinon 1 May 1999 we
celebrated the success of a decades-long campaign Wonight it is worth
reflecting upon the years that went before devoiytthe constitutional arguments
along the way and the experience of our first fgears of the new Scottish
Parliament.

In the days of the Scottish Office, we saw fromeiio time Secretaries of State
who didn’t always enjoy the luxury of an electonahndate from the people they
were there to serve, the people of Scotland.

Accountability for the Secretary of State and l@am of four or five Ministers
usually entailed 60 minutes of Question Time in #heuse of Commons each
month. The government’s legislative programme waquédhaps see two or three
Scottish Bills each year, sometimes even that wowdhlide a tartan version of an
English and Welsh Bill that was being brought fordva

In those days on a Monday night ministers woulcetéke shuttle to Heathrow,
spend the week in Dover House and, depending ordtee maybe get the shuttle
back on Thursday evening if they were lucky, or entikely the sleeper if the
Commons sat late. Appearance before a parliamentanynittee might entail the
odd turn before the Scottish Affairs select comesiftor perhaps even an outing
with the Scottish Grand Committee as it went o tound Scotland with Michael
Forsyth.

By July 1997, with Donald Dewar in post as Secketsr State, he published his
White PapeiScotland’s Parliamentin September 1997, we voted “Yes, Yes” in a
referendum and before the year was out the ScotBitidwas introduced in
December 1997.

From the White Paper to the passage of the ScoBdhave heard arguments for
and against the government's programme for comnistital reform. We heard
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debates on lofty issues such as whether sovereiguoiyg be divided or whether the
UK parliament would remain sovereign.

Long into the night we would discuss how any cdostnal crisis or impasse
between London and Edinburgh would need to be vedoby the Judicial
Committee of the Privy Council which would sit ihet event of any dispute
between the Scottish Executive and the UK Govermmeare there ever to be
disagreement over where vires lay.

Some of you may think that yesterday, John Presceitle a fair attempt at
throwing a spanner in the works. In reality, fewtloése constitutional issues seem
to have much bearing on our day to day work inShkettish Parliament, but that
serves only to play down the monumental shift & ldndscape.

The creation of a Scottish executive, with Ministemeeting at cabinet in
Edinburgh, was clearly an important step forwamirfrthe days of the Scottish
Office and the old style Secretary of State. Bt tonstitutional giant leap, as it
were, comes from the creation of a Parliament wighgs with it a whole new
process and culture of lawmaking, accountability eepresentation.

Incredibly, there have been over 1600 meetings obttlSh Parliamentary
Committees since May 1999 and their work has bdeolately crucial to the
success of the Parliament. They are an integralot-suabsidiary — part of the
parliamentary process. Indeed, | would argue thatconvention of not allowing
the committees to sit at the same time as the ceambhances their role and
authority. It is important to remember Committeesnit just serve to consider the
Executive’s legislative programme. In just four ggaeight non-executive Bills
have received Royal Assent in the Scottish Parlrméth a further three possibly
receiving Royal Assent before the end of this sesd8y contrast, in the four years
immediately preceding devolution, Westminster pdssaly three ‘Scotland only’
Private Members Bills. Now this is a significantifto Non-executive legislation is
a powerful means of sharing democratic power amntoradls Members and
ultimately the people they represent. As an impuartonstitutional development
three of the eleven pieces of non-executive letijisiehave been Committee Bills. |
have no doubt that we will see even more CommBi#is in the fullness of time. |
am equally sure our Non-Executive Bills Unit, cexhbnly in the year 2001, will
continue to be as busy. Already there is a subatanumber of worked-up
proposals waiting in the wings as a result of woskried out by MSPs in this
session.

Shared innovation in democratic practice, such@s@ittee-led legislation, is one
way of measuring the Parliament’s success.

* The effectiveness in which Committees are ablaflae@nce the Executive is
another:



136 Sir David Steel APR18(1)

* The Local Government’s Non-domestic rates inqued/to the Executive
agreeing a relief scheme for small businesses. Masiness leaders in
Scotland, of course, welcomed this. The Federaifd@mall Business
commented ‘the Parliament is beginning to undedstha issues that affect
Scottish businesses’;

» The Justice One Committee’s unanimous report optisen estates review was
important in influencing the Executive’s decisiant to close Peterhead prison;

* The Health and Community Care Committee recommetitgdersonal care
for the elderly should be free.

» The proposals made by the Enterprise and Lifelcggyhing Committee in its
SQA inquiry was another strong example of the Camemistructure working
well. The Committee recommendations were adoptedstl wholesale by the
Executive.

» The Local Government Finance inquiry — through wahice Executive agreed
with the proposal to abolish 'section 94 conseritdrrow, was hugely
important to local authorities. One Council noted

Local government had sought this kind of inquiry itany years. The Scottish
Executive and formerly the Scottish Office, hadidated that it was unwilling to
carry out this kind of review. Therefore withouetéxistence of the Local
Government Committee, this particular review woutd have been undertaken.
The Council welcomes the Committee’s role which destrated that the Scottish
Parliament is being responsive to the views ofllgo&ernment and has taken the
necessary action to address this issue.

Such comments are very encouraging — and there Ib@@e many similar views
expressed. The success of any policy is measuréidebsuccess of delivery, and a
collaborative approach with local authorities attikeo service providers is essential
if devolution is to be successful.

One measure the Parliament has taken in recognisengeed for a collaborative
approach has been to pass The Local Governmerdaoithia8d Bill, which has just
completed its passage through the Parliament.

This important legislation gives councils new posvéo engage public sector
partners in community planning and provides a ‘poafecommunity well being’
which will allow councils to take action which thepnsider will benefit their
communities.

And that brings me to another way of assessingPidiament’s success — just
how accessible the Parliament is to ordinary Scatsl their communities.
Committees clearly support the principle of shapewer between the people of
Scotland and the legislature, providing as theyhdoopportunity for the public to
identify issues requiring attention and action bg Parliament. With Committees
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actively seeking views of people, there is obvigisgime duty on the Parliament to
respond to these. In this way, Committee agendaenbe shared responsibility,
resulting ultimately in shared power.

In total, Committees have met nearly 50 times ain\Edinburgh. From the outset
this was to be Scotland’'s parliament — not Edinbiggnot a central belt

Parliament but, a Parliament for all of ScotlanakliBmentary Committee reporters
have undertaken more than 200 fact finding visitewery corner of Scotland. The
fact that Committees have been willing and ableake evidence in different parts
of the country has been extremely valued, not byglyhe Committees themselves,
but by those giving evidence. Of course, the Pariat has also actively sought
innovative ways to collect views and often this haslved staging events in the
Parliament and inviting stakeholders to take part.

As part of the Renewing Local Democracy inquirye thocal Government
Committee held major civic participation event$imisley, Inverness and Glasgow.
The Glasgow event was held at the weekend to allovking people to attend, and
was also targeted at the sectors of the populatimier-represented in the previous
two events. The event was also used to test pesgsitpiiry conclusions.

In 2000, the Enterprise and Lifelong Learning Cotteei invited over 100
businesses to an event called ‘Business in the 6aawhere they were able to sit
in the Chamber and debate the Committee’s InterepoR on Local Economic
Development Services. As you know, only MPs may ewteon the green benches
in the Commons. There were three debates on diffexgpects of the report, at the
end of which they got to vote on our proposals. dlekbates had an impact on their
Final Report as the recommendations were changeeflert business views, e.g.
on the role of business advisers.

In April 2002 the Committee held a Lifelong Leamgi€onvention at the EICC
drawing together over 200 ‘stakeholders’ in lifegdoearning to discuss its Interim
Report on Lifelong Learning, similar to Businesghe Chamber model. They held
16 workshops on different aspects of the reporiclwvialso had a positive impact
on the Final Report. The Convention was very watkived by attendees.

Interestingly, this not only gave the Committee gpportunity to hear views, but
the session also acted as a platform for variotesasts to learn from each other.
One participant commented,

. the main value for me was not so much arfgelf being heard/consulted, but
hearing the perspectives of a range of others —plpdalon’t normally have much
chance to debate with.

And this perhaps sums up our inherent value.
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Fast track courts created to speed up the compengabcess for asbestos victims;
the formation of an MMR Expert Group; calls forkriassessment procedures in
GM crops to be improved; an expert group on Heiga@it These are real issues;
topical issues; and important issues for many geaplScotland. And yet, these
measures and many others, came about not at theutiseds or the Parliament’s
initiative but through the people of Scotland ahdit communities who decided
they would take action, and became involved indbmocratic process. By using
the Parliament’s Public Petitions Committee, ordm@acots have helped shape the
agenda of the Scottish Parliament. The Petitiotesysinquestionably plays a key
role in fulfilling the Scottish Parliament’s ovelatommitment to accessibility,
public involvement and openness.

Unlike Westminster where signatories of petitions simply counted and put in a
bag behind the Speaker’'s chair, petitions that ctonie Scottish Parliament —
and there have been almost 600 to date — are @inad in some way. In
determining the appropriate action to be taken petdion, account is taken of the
strengths and depth of the support it enjoys angingply the number of signatures
the petition has.

Residents in the small community of Blairingone ptaimed through a petition

that waste from abattoirs was being spread on itaad their homes. One petitioner
commented in an interview that MSPs ‘were actusitiing taking evidence from

people in their own homes and that brought theidadnt much closer to the
people than they’'ve ever been before’. The Trarisgomdl Environment Committee

who considered this petition, subsequently mademeeendations for changes to
the regulatory framework governing the spreadingwafste — the Executive

implemented the necessary changes.

The Petitions Committee is taking steps to enshe¢ the petitions system is
further developed and improved. For example, thettiSt Parliament leads the
way in actively promoting the use of modern innoxatpetitioning techniques
through its electronic petitions system, and thifa@me on-line shortly, following

a successful two-year pilot.

But it is not just the Public Petitions Committéatthas proved how accessible the
Scottish Parliament is. The operation of a numlieromnmittee investigations has
enhanced Scottish democratic life by making théesysnore accessible.

One leading children’s charity in Scotland commdnte

Through individual MSPs and Committees we havetffiglte have been increasing
opportunities for us, as a voluntary child careamigation, to make a contribution
to debates on issues affecting children and yoeogle. The Committees are to be
applauded for carrying out the dual role of inquind the legislative scrutiny and
for welcoming in representation.
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There is clear discernible evidence that peopleehzhosen to give evidence to
Committees. In fact, over 1900 individuals have eleo since 2001 and this has
served to enhance the ability of ordinary Scotintluence policy-formulation at
the development stages. The Citizen’s Advice Buxegervice certainly feels it has
a ‘greater connection to the policy-making prodsssugh the Parliament’. This in
turn, they point out, ‘means better connection leefwthe hundreds of thousands of
issues that people in Scotland bring to the Buresaoh year, and those politicians
elected who can make a difference’

Martin Same, Chief Executive of the Scottish Colin€iVoluntary Organisations
recognises this need:

It is a fair measure of [the Parliament’s] sucdbss the voluntary sector cannot
now imagine public affairs without a Scottish Pamient. Voluntary organisations
must constitute the largest single group of lobisyésd are serial evidence givers to
the committees. At least in part this has happémeaduse they have been
encouraged to do so. A symbiotic relationship heenlbuilt and a fair amount
achieved in only four years

Of course, being accessible also means being operhaps, one reason the
Parliament receives so much criticism is becauseso open. This in itself should
not be seen as a bad thing. It does mean, howeuerRarliament is often seen
warts and all, as it learns and grows. Unforturyaéél this work by committees,

and the cross party nature of much of it, goesysadtlerreported in the media,
because it is not as exciting as clashes in thenibbg the loss of two First

Ministers, or stories about the new Holyrood buitgi

Let me take a second to report on that front. Whemas on site last week | was
delighted to see the renovated Queensberry Housergemfrom behind its
scaffolding on the south side, revealing the laggistpse of the project as it nears
completion.

And next to Queensberry House we begin to seentizate glass leaf shapes
which will form the breath-taking roof, which spahfralles’ spectacular central
lobby at the heart of his design.

| have already said a number of times on recortithgree with the First Minister:
the costs of the new building are both unpopular disappointing. It would have
been entirely different if we had been erectingoaventional building with the
standard components on a fixed price (as was prdsynenvisaged with the £40
million estimate in the 1997 Westminster Governméfitite Paper) but decisions
not just on the site and architect but on the emitmanagement procedure and
including the very expensive renovation of Queensbélouse were all taken
before the Scottish Parliament was created. Alldng of the 64 trade contracts at
Holyrood have been let, 29 trade contractors argently on site, working
alongside more than 40 sub-contractors. | can asgau that the members of the
all-party Corporate Body which | chair have found a deeply frustrating
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experience, but in five to ten years time, as @stidney Opera House, the public
will be proud of an internationally renowned 21stn@iry building in our capital
city.

Returning to the openness of the Parliament, | tdam@nt to dazzle you with

figures, but just to give you an idea of how we énaried to be open here is a
sample. Our telephone Enquiry Line and Public Enq@iffice has received nearly
350,000 enquiries.

Over 15,000 people have attended the Parliamerg&n@ays; we have received
over 22,000 visits by school pupils through the cadion services and that's an
important figure. | have no doubt that the workoaf education services, which is
linked to the school curriculum will result in gtea civic awareness in years to
come. The Electoral Commission recently pointedtbat people in the 18—-24 age
groups were least likely to vote. And lastly ourbsige — the modern age means to
being open to modern ways.

The Parliament’s website has been voted the thast bf any Parliament in the
world by a survey in an English newspaper. Wellra2@ million hits have been
recorded with many people finding the site easyhdwigate and full of useful
briefings and information.

One obvious sign of our openness has been thephadite and very public issue of
putting in place robust procedures to regulate Mesibconduct. In fact, the
Parliament is to consider the appointment of a &&ndards Commissioner this
week — whose job it will be to ensure the highdéahdards of probity in public
life. This openness in procedure and practices emblers does not happen to the
same extent in other parliamentary institutions aad been noted as far stricter
than the rules at Westminster. As the pace of ahaqgckens in developing
confident links with more and more areas of Scatlame will continue to be open;
continue to recognise the valuable contributioalbectors and all individuals.

There should be no apology for this; being an apstitution is vital to a healthy
parliamentary democracy and essential in suppothiagnost excluded, vulnerable
and disadvantaged in society.

Scotland is a diverse country. A country that isdenaip of many cultures and
influences. This all serves to enrich our countwy b is vital that our society is
underpinned by equality. The Equal Opportunitiesn@uttee serves to ensure fair
democratic representation, going to considerabigthes to invite input from the
broadest range of interests and ensuring that iothails giving input are treated
with respect.

The Commission for Racial Equality has given evi@enon a number of occasions
and has made a number of interventions on proplesgslation. They commented



Autumn 2003 Constitutional and Parliamentary Depsgients in Scotland 141

some time ago that ‘Those inequalities groups amdneunities of interest which
have been affected by the Equal Opportunities Cdteenifeel a strong sense of
inclusion ...’

While we are very proud that 37% of our Membersveoenen, it is true that we do
not have any Members registered as disabled, navedbave any Members from
ethnic minorities. This is certainly something Iwia like to see rectified in future
Parliaments.

As | said at the beginning, it remains for otherslecide whether the Parliament
has been successful.

| hope people will see how far we have come. Nostjoe it has been a busy and
demanding time. But equally a rewarding time. 4%isBhave received Royal
Assent, nearly 2000 pieces of secondary legislahieme been passed, nearly
33,000 parliamentary questions have been lodgetitteare have been over 1000
electronic votes in the chamber. On these figuresould be hard for people to
shout ‘what are we paying these MSPs for’. Althowgh recognise lessons have
been learned along the way. Given the size of tidedaking and the amount of
work completed, this is only to be expected. Theadrant point is that we are
learning quickly and moving forward.

The practices and procedures of the Scottish Paelih are flexible and, where
necessary, could be adapted with relative easee™iél be inevitable adjustments
to working practices with the evolutionary process.

Helen Liddell's ‘129 MSPs’ announcement means that Scotland Act will be
revisited by Westminster sometime after the nextR#fliamentary election due by
2007. This will offer us the opportunity to examimgher areas where our
establishing legislation can be improved:

Sometime around 2007, not in the life of the necttish Parliament but the one
after, there will be a review of the Scotland ABY. then, with ten years’ exper-
ience of parliamentary life under our belt thislvgive us an ideal opportunity to
take stock of how our institution functions andaofy refinements that are required.
After all, as Donald Dewar pointed out, devolutisra process not an event.

No doubt the funding question will arise at arouhd same time in view of the
commitment to review the Barnett formula. | do rbpose to touch on the
economic question today.

However, we have already identified a number of twhaall ‘housekeeping’
matters which by now most of us are agreed shoale lbeen transferred to the
Scottish Parliament and which no doubt will beutufe. For example, the question
arose of our inability during my illness even tgajnt a temporary extra Deputy
Presiding Officer without asking Westminster to achéhe Act.
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In my opinion, one of the issues which should bangxed after a decade of
experience is our process of legislation. Given #i@are unicameral, does our pre-
legislative scrutiny by committee act as a satisfigc'revision’ process? | believe
that on the whole it does, but a respected jowshéilas queried whether this is
always the case and argued, that in examinatiothefLand Reform Bill undue
prejudice was shown by Committee members againse s@itnesses whilst one
organisation was denied a hearing at all. | do wh to comment on these
allegations especially since he was not actualss@nt, but they do raise the old
guestion of whether a further revision method miggefully be introduced.

I must emphasise that my thinking has been somewtiainterpreted and
misunderstood following a newspaper interview wHewdsed this question.

| am emphatically not proposing a Scottish Houselofds, nor a ‘second
Chamber’ of any kind. Another commentator even sstgd | was proposing a
body for my own personal continuation, ignoring flaet that | was discussing a
post-2007 review, while Baily Mail editorial had me building a second Chamber
in addition to the expense of Holyrood!

Let me elaborate. We already have a limited remisieechanism. Every Act once
passed by the Scottish Parliament is considered fmriod of a month by the Law
Officers in Scotland and Westminster to see wheiédhe course of its passage
and amendment it might breach either the ScotlagtcbAthe European Convention
on Human Rights. If so, they can send it back thustment. It has never happened
yet. Only after | have heard they have no objectitin| write to the Queen
requesting her Royal Assent.

What could be considered — and again | stressttieatcase is too early to be
judged — is an external review panel, appointed Rarliament on all-party
nominations, who could simultaneously look at thi@lew implications of the
legislation, hear any grievances, consider anydlawthe legislative process and
have the same capacity to refer an Act back fathé&urconsideration. Any such
review panel should be small, reflect civic Scadleand avoid too many party
politicians. It could meet in our Committee roomsddnvolve very little public
expense.

It is not an idea which should be rubbished on widdmparisons with
Westminster's upper Chamber.

One feature of the Parliament which has developent these first four years is
what | would call theesprit de corpsMany of our staff were recruited from the old
Scottish Office, some from Local Government andgsingly only two from the
Westminster Parliament.
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Over these years they have developed into a cohdredy of considerable
expertise and independence. The three Presidingetdfare at the top of this apex
and rely firmly on their advice and knowledge. Tiheee of us have developed
fortnightly meetings to take a broad view of parlentary issues.

The Presiding Officer is of course cut off from tyapolitics and indeed from the
social intercourse and gossip which the Deputy itres Officers enjoy as

Members of their party groups. That is why | am\ilgadependent on their wise
counsel. | have incidentally introduced one practioheard of at Westminster — |
meet each of the party groups every six monthdp disten to their concerns or
criticisms, since of course criticism of the chaimot allowed in the Chamber. |
think this has been of mutual benefit.

The relationship between Parliament and the Exeeu sometimes difficult. |
have on occasion pointed out that the Executivenswverable to Parliament, and
not the other way round. Parliament has succegsfidinonstrated this. We need
only look to the Parliament’s recent refusal toegt@n attempt by the Executive to
add a last-minute controversial section to the L&aernment Bill relating to the
fire service. After | gave a ruling on the undeBility of introducing substantial
new material at the last stage in legislation, ¢hebo objected to the substance of
the proposal were joined by those who objectetiégorocedure used.

Even in the election of a new Deputy Presiding €2ifj the Parliament expressed a
mind of its own; the elections of the Presidingi€dfs being the only time a secret
ballot is used.

I should add that while personal relations haveagwbeen good the relationship
between me as the Presiding Officer and the Exezigi best described as one of
creative tension! What is important is that thesitimg Officer should not only be
independent of pressure from the Executive but festly seen to be so.

On a different front, looking at the debate surding the number of MSPs the
parliament should have, the announcement by Helddell means that further
thought will have to be given to our system of gtet alongside the reduced
numbers of Westminster constituencies.

Whilst | have my own thoughts on this matter, myparial role as Presiding
Officer prevents me from airing them tonight. Scéfito say that | have noted
critical remarks made by the leaders of the Lab@onservative and Scottish
National Parties about the regional list selectgatem as it operated within their
organisations.

One surprise following the creation of the Scotf&drliament — a surprise in the
sense that no one foresaw this — is the extenthi@hwthe new institution has
influenced the old one of Westminster.
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The leaders of both Houses — Robin Cook and LorHidktis of Mostyn — have
visited us and returned south to introduce bothenaaytime hours and shorter
notice for topical questions. Mr Cook and the Commbodernisation Committee
are about to return to look further at our petitgystem, the role of the Presiding
Officer, pre-legislative procedure in Committeasy &lectronic voting.

One further example of our influence over Westnanss that TV cameras were
last year admitted to the Palace of Westminstetraktobby. In the Scottish
Parliament openness applies to the media and bmetats as well. Following
Westminster's observation of TV cameras in our Blaod White corridor they
have followed suit with broadcasts from centrabipb

A further surprise has been the extent to which @neval of the Scottish

Parliament has increased Scotland’s profile abrdéok only do we have an

unexpected flow of visitors — causing us to estkbhn external liaison unit, and
reflected in the expansion of the consular corgedmburgh — but we also have a
heavy programme of external promotion of Scotlaiod, example, in the USA,

Sweden and France.

Given that in North America alone over 20 millioegple claim Scots ancestry, the
heightened international profile of Scotland can tbemed to sound economic
benefit especially in tourism.

Over four years we have seen steady and measuogdeps that has allowed the
Parliament to put down strong roots and flowerhie tullness of time. When you
examine how the Scotland Act works, it is actuadly impressive piece of
legislation that fits its purpose well and has litated a whole new culture of
public involvement in the Parliament’s work — itedonot need wholesale revision.

Westminster's Amendment Act is likely to be fineng rather than an overhaul.
This was a monumental piece of constitutional mafahat has transformed the
political landscape. For all its magnitude we sdaubdt allow our eyes to lose sight
of what has been achieved. A



