Parliamentary Committeesin New Zealand:
A house continuously reforming itself?

Elizabeth McL eay’

| think that most New Zealand MPs would see thecdaetommittee system
as the shining light of their parliamentary systesma whole. That, at least
in part, is because it has been so well developedsdé long in New
Zealand. It is many years now since all non-finahkdgislation went to a
select committee, nearly always for a full roundpablic submissions and
hearings on those submissions.

Obviously it is rare for total policy reversal toaur. But it would not be
fair to suggest that the power of the select cotet is limited to minor
matters or that it is essentially negative. It @@mally constructive and
often significant. Indeed, it would be true to shgt most New Zealand
parliamentarians bemoan the extent to which thits gfathe job is largely
ignored by the media and is unknown to the public.

— Michael Cullen, MP (1998, 53-4)

The story of the select committee system of the Néealand House of
Representatives is remarkable; it is one of cootisureform. Why and how did the
changes occur, and what are the characteristicsh®fpresent system? The
argument of this paper is that, although recemttyHouse has had reform imposed
on it by having to anticipate and respond to a ghdrelectoral system, to a very
considerable extent the New Zealand system of tsetenmittees is the product of
internally-generated initiatives. The result is established and influential, albeit
flawed, committee system.

The question of why the New Zealand Parliament &eguired an established
committee system is a particularly interesting given that, from the beginning of
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the modern party system until 1993, Parliament d@sinated by the executive.
In general it is in the interests of governmentdotrol parliaments and not to
permit the development of internal organisationst tithallenge executive
hegemony. Parliamentary governments, where cabine¢s drawn from the
legislatures, are particularly prone to executivamthance; and parliamentary
governments elected by first past the post (FP&jt@lal systems have the best
opportunities to do so. Nevertheless, a major cteristic of the history of New
Zealand's parliamentary committee system has beergtowing assertiveness in
monitoring and challenging the actions of the exgeu

The committees have gradually separated themsdhaas government. This
tendency really began with the creation of the leuBkpenditure Committee (see
below) and was accelerated by the 1985 stipuldtiah ministers no longer sit on
the committees and, further, that multi-functiosabject committees be created.
The separation from the executive has been moieeadie since Parliament was
elected by a mixed member proportional system (MM#pecially when there
have been minority governments. Also the establestinof committees with three
functions has resulted in each function strengtigetine other two. Although the
inquiry role took a while before it was effectivexercised (partly because of
legislative overload), the range of parliamentaayties elected since 1996 has led
to increased competition for media attention andchea growing willingness to
conduct high-profile inquiries. In the 1990-93 parientary term an average of six
inquiries per year reported back to the House.986%99, this figure went up to
ten. An example was an inquiry into the Inland RexeDepartment by the Finance
and Expenditure Committee, tabled in October 1988t made extensive
recommendations concerning matters such as taxgaigts and responsibilities,
the penalties regime, systems auditing and debessdt recommended legislative
changes and a Taxpayer’s Charter (Finance and Bitpesa Committee, 1999).

In general, committees have been increasingly mgllio criticise government
policy and operations. In March 1999, for examfite, Government Administration
Committee went so far as criticising the Prime Mier's (then Jenny Shipley)
decision to switch from weekly to fortnightly cabirmeetings. This committee had
an Opposition majority but was chaired by a Natiovig, a former minister.

Committees have also played an increasingly infiaemole in the legislative
process. Furthermore, the introduction of MMP teasto the development of a
wider agenda in the committees, with more policgspectives coming through in

! For a more theoretical explanation, see McLea9020

2 The Committee was chaired by the sole United MRerfizunne. As well as the chair, there were
four National (minority government) MPs, 1 ACT MPL.&our MPs, 2 NZ First MPs and 1
Alliance MP. In other words the committee was eyetivided between Government supporters and
Opposition MPs. See hhtp://www.gp.co.nz/w00c/I-gaf-iSnquiry.html (15 June 2000).
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the questioning and discussion and, since 1985¢cdh@mittee system has become
steadily more open to media coverage and publidcization.

On the debit side, as might be predicted from NexalZnd’'s adversarial and
majoritarian parliamentary history, the committegstsm has less successful
features. The small size of the New Zealand Padidm— at present a mere 120
MPs but even smaller until 1996 — led to multipterenittee membership and too
many substitutiond.The 1985 reforms, and the larger, post-1996 Hobhsee
helped reduce the scale of the problem but smzdl @mains an obstacle in the
way of MP specialisation. There has also been #@mgng struggle to align the
very different functions of the subject committges shown by the successive
changes and, also, by the workloads of some coewsitt

Another complicating factor has been the rapid paicehange in the state and

public sectors. This has affected the capacithefdommittees to scrutinise agency
activities effectively. And although committees nolaave more access to

independent expert advice than they did formehgytare still overly dependent on

information from the public sector. These fact@aisen together mean that financial
scrutiny in particular is not always as full anébmmed as it might be.

The political balance between Government and lagist is crucial. The extent to
which committees can challenge the executive depéoth on political will and
numbers, and the dominance of chairs held by Govent MPs (even though since
1995 they have not had casting votes) has not detpenmittee independence.
When there is a minority Government, potentiallyeaist bringing a more unstable
political executive, then committees have more ecapd incentives to exercise
muscle. The reverse is the case where there igaitpdsovernment in power.

Overall, however, New Zealand has developed an,qmghisticated and adaptable
legislative committee system, one that has beealdpwng a more consensual style
of operation than is exhibited in the House its&lfie strength of the system is
unusual for a House derived from the Westminstedehdl here are certainly some
tensions and problems — between Government andafarit, over inadequate

resources, and over the distribution of chairs —+the overall prognosis is for

exciting future development.

3 Voters chose a 99-member Parliament overwhelmiimgliye 1999 Referendum on the size of
Parliament. Any reduction would seriously reduce effectiveness of the select committees. See
especially, Shaw 1999, 71-4. For a discussion dfigattitudes towards Parliament in New
Zealand, see Ganley (2000). Under FPP, the Houtsgraalually expanded in size according to
population increase. The Royal Commission on thet&lakcSystem (1986) recommended a
Parliament of 120 but felt that MMP would also wavith 100. After some debate about this in the
House and amongst members of the public, the Ebdctat 1993 stipulated a Parliament of 120
(although a larger number is possible, if ther@nsoverhang’).
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There have been two major rounds of reform of tleevNealand parliamentary
committee system: during the 1984-1990 Labour Guwent;, and during the
review of the Standing Orders of the New Zealandud¢oof Representatives
in the transition to the multi-party Parliament ttiveas the consequence of the
change of electoral system. The House itself tbekinitiative to make changes in
the mid-1980s. In contrast, the more recent refosond was a response to the
externally-imposed electoral system change. Botlorbel984 and since 1996,
however, incremental reforms have been made, sdim@em with significant
impact on committee processes and power. As oaeitihsalmost all reforms of
political institutions, each round of reforms, inding the major ones, built on past
House rules and conventions. Thus, despite themajor sets of reforms there
have been notable continuities in the committeetesys And despite the
incrementalist nature of the changes, the cumdatiypact has been radical. The
next sections of this article outline and discuss most significant committee
reforms.

Development of the committee system before 1985

New Zealand has used parliamentary committees sastablishment of the
Parliament in 1852 (Jackson, 1987, 116-1The system was revised in 1962
when there were some changes to the names andldbatian of tasks of several
committees. A more substantial and significant change that yees reform of the
Public Accounts Committee which, ‘despite its naimed focussed exclusively on
the Estimates’ (Skene, 1990, 4). The new PubliceBeiure Committee played a
key role in subsequent development of the entinmngittee system in that its
activities set a broad template for subsequent dtaereform.

The Public Expenditure Committee rapidly establishestrong reputation
for itself, principally because it enjoyed power§ investigation not
granted to other committees and because it atttaaitde and ambitious
members. It was the only committee able to set tapown inquiries
(without reference from the House), had subcomassttehaired by
opposition members, and enjoyed the support of ftah the Legislative
department (now the Office of the Clerk) as wellths Audit Office.

Public Expenditure maintained a watching brief ottee departmental
estimates and conducted numerous, often highlytigadli investigations
into public service efficiency and economy. (Sket®90, 5)

The committee rapidly gained considerable prestged, it achieved an ‘essentially
bipartisan approach during its post-expenditureestigations’ (McRobie, 1978,
118).

* The New Zealand House of Representatives callssatbimmittees (apart from the Committee of
the Whole House) ‘select committees’.

5 See G. Palmer (1979, 70) for a list of the 1978 Mitaes.
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The primary weakness of the committee system dt tthvee, at least insofar as
the legislative process was concerned, was thigt Wwigre not routinely referred
to committees. Whether or not they went to a comemidepended on the whim
of the Government of the day, although most biitsaducing new legislation were
in fact referred to committees. All the committeesre chaired by Government
backbenchers, and, also, ministers sat on thems thoubly ensuring that
Government policies were implemented.

The distinction between legislature and executivas vblurred; and scrutiny
capacity was weak. Except for the Public Expendit@ommittee, committees did
not have the power to conduct inquiries unlessuestd to do so by Parliament (in
effect the Government). Although committees carriedt some notable
investigations, more frequentlgd hoc committees were established for this
purpose (see Mitchell, 1966, 75—6). Nevertheldss committees had the power to
summon members of the public service and to sulgppe@nesses. Also, they could
hear public submissions, although ‘participationittgrest groups is by invitation
only’ (Logeman, 1975, 370). Logeman reported th&t966-67, for example,

[FJorty submissions were heard on the Water andl Gonservation Bill,
and in 1971, 106 submissions were tabled for hgadn the Race
Relations Bill. Although in most cases the governtneill have consulted
with the major pressure groups prior to the drgftof the bill, further
submissions and committee scrutiny will almost gkvaresult in
amendments to the bill being recommended in thentittee’s report. In
1970 only eight bills out of a total of 133 werg@oeted back to the House
without recommended amendments attached. Thres bdkried the
recommendation that they not be allowed to proc€kedgeman, 1975,
368-9)

Most of these bills had, however, been referrethéoStatutes Revision and Local
Bills committees (Logeman, 1975, 369). Many comeeitt were scarcely used.

In 1979, there was a significant change when biltse, after the first reading in
the House of Representatives, referred to the appte committee, with some
exceptions for money and urgent bills. There wegrdautwenty select committees
at this time. Given the small size of the Parliatnenformed participation by
members on committee work was limited because oftiplei committee
membership and frequent substitution. This meaatt tere was little opportunity
for members to specialise in particular policy aresthough membership of the
prestigious Public Expenditure Committee was toes@xtent an exception to this
generalisation. Statutes Revision and Foreign Adfawere also respected
committees

As can be seen from the very brief history outliabdve, by the time Labour took
office in mid-1984 certain expectations about thegible capabilities of the select
committees had already been established and thene precedents in existence on
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which reform could be buift.Nevertheless, New Zealand’s 1985 changes were to
constitute a radical leap forward in the developimaithe Parliament, if not a
change in direction.

The 1985 committee system

The new parliamentary committees in New Zealandtecgkin 1985 gained powers
that were potentially very substantial (see McGE¥94; Mitchell, 1993; Palmer,

1897, 132-8; Skene, 1987, 72-87; and Skene, 1GaMmittees were now given

three significant roles: legislative, inquiry anchiginy. Most legislation was to go

through the committee process; the committees geeialised bodies that tracked
(broadly) the functions of government (see Table dlyone could make a

submission to a committee; and hearings conducatgdiblic (Jackson, 1987, 113—
32; and see the Appendix). The reforms constitutedjor steps towards

institutionalising the committee system through réasing the potential for

membership specialisation. The committees werelshmd investigative powers,

could shadow government agencies and possesseadagetting and evidence-
taking powers’ (Norton, 1998). On the other harglhad always been the case,
there was scant expert advice for the committeg®ruk that provided by the

public service (whose constitutional role is, olise, to serve the Minister, not
Parliament). Table 2 summarises the post-1984 cttegrsystem.

Table 1
The Permanent Select Committees of the New Zealand  Parliament
(Subject Committees only)

1985-1997 1997-1999 Since 1999
Commerce & Marketing Commerce Commerce
Communications & Road Safety | Education & Science Education & Science
Education & Science Finance & Expenditure Finance & Expenditure
Finance & Expenditure Foreign Affairs, Defence & Foreign Affairs, Defence &
Foreign Affairs & Defence Trade Trade
Government Administration Government Government Administration
Internal Affairs & Local Administration Health
Government Health Justice and Electoral*
Justice & Law Reform Internal Affairs & Local Law and Order
Labour Government Local Government &

. . Justice & Law Reform Environment
Maori Affairs . . . .
. Maori Affairs Maori Affairs
Planning & Development . . . .
] ] Primary Production Primary Production
Primary Production . ) . .
Social Services Social Services

5 The Labour Party had expressed its intention firave the scrutiny function of the committees
during the 1960s and 1970s (Smith, 1978, 133)fanchany years there had been interest among
some National MPs in improving the workings of Rament.
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Social Services Transport & Environment Transport & Industrial Relations

Note: * Previously there had been an ad hoc Electoral Law Committee whose primary task had been
to review the administration of the previous general election.

The 1985 reforms did not substantially alter thewgo relationship between

executive and legislature, for the winning partydhéhe majority of seats in

Parliament, awarded itself the majority of seatsttoa committees, and also gave
itself all the committee chairs except for Reguiat Review (chaired by an

Opposition MP after 1985). Thus the majoritarianpinises of the two-party

Parliament fostered by the FPP electoral systetitdihthe capacity for Parliament
to challenge the executive. Legislation was nottowaed in committees, although
significant amendments were made. Furthermorenée committees experienced
some significant operating difficulties; in partiay their work was dominated by
their legislative function (Skene 1990, 13). Nekeless, between their first year in
operation and the first year of the 1987-90 Pasiatnthere was a substantial
increase in the hours of evidence heard by the dteen and the number of

reports tabled in the House (Skene, 1990, 17).dlatipn automatically went to the

committees for their consideration. Skene obsethiat‘Committees routinely get

involved in major political debates and make fundatal changes to legislation’

(1990, 18)’ In short, the reformed system laid the foundatifansa more assertive

and challenging Parliament than might have beeitipated in a Westminster,

majoritarian legislature.

Table 2
The Powers and Functions of the Committee Systems, 1985-1995

Committee structure and powers

13 subject committees plus ad hoc committees; memberships of five and quorums of three
Combination of legislative, inquiry and scrutiny functions

Continued to have the power to send for persons, papers and records

Abstention votes not recorded

Ministers no longer committee members

Chairperson had casting vote (as had always been the case)

Appropriation rule continued preventing MP from moving any expenditure proposal, unless
government agrees

No role in international treaties

Committees and the legislative process
Debate in House followed introduction of bill
No limit on committee time to consider bills

" Skene argued that to some extent this was alsnaién of the other extensive changes introduced
by the 1984-1990 Labour Government and the chaatjiddes that those reforms illustrated (18—
19).
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After consideration, bills reported to House with recommendations for change

2nd reading debate followed by a stage where the committee of the whole House considers the bill
clause by clause. After the 3 reading debate the bill is enacted.

The explanations for the radical nature of the 188&nges to the committee
system are complex. | have already argued thaintiltemental development of the
committees before 1985 laid the foundations on kwhégpectations about what
committees could achieve were based. Furthermbee1985 changes were not a
radical departure from parliamentary history, asentbe House of Commons 1979
reforms. Skene wrote:

The nature and size of committees establisheddweed more to previous systems
and experience in this country than it did to thesthinster interest in subject
committees. Our structure is the product of a lenglutionary process, beginning
in the nineteenth century, not a copy of a conteamyBritish model. (1990, 4)

Other factors also help explain the 1985 changasehier. The Labour Party had
fought the 1981 and 1984 election campaigns onopert government’ policy, a
platform of constitutional and parliamentary refsthGeoffrey Palmer, a lawyer
and, by 1984, deputy leader of the Labour Partg, been particularly instrumental
in encouraging and developing these policies. Gncgovernment he had the
opportunity to become a ‘constitutional entrepreh@cLeay, 1999a), changing
Parliament’s operations which he had criticised rimany years (Palmer, 1979,
1987; and Skene, 1987). Other individuals also éraburaged reform, including
political scientists and staff in the Office of tiderk of the House, especially
David McGee, Clerk of the House. Interestingly, agivthe different institutional
histories of the Westminster and Wellington parksums, a further key influence
had been the construction of the new committeethénHouse of Commons in
1979, especially its departmentally focused setechmittees. (In the Commons
legislation continued to be dealt with by standingmittees.) These developments
had been closely examined by NZ parliamentariahe.flue to a further reason for
the 1985 reforms perhaps lies in the words of er I8tanding Orders Committee
Review which, in 1995, recommended the changes rttcipate the new
requirements of MMP:

The present committee system structure was adapte®B5 and had as its
rationale the strengthening of the accountabilitytre Government to
Parliament. This was seen as highly desirable givergrowth in the range
and complexity of government activity and the dedhdor efficiency,
economy and effectiveness in the use of publicuess.

8 These included the commitment to establish a RGgaimission on electoral reform. Labour had
won more votes than did National in both 1978 a@811 but won fewer seats in Parliament.

9 Skene reported that parliamentary staff had #detb convince the Muldoon Government of the
value of the British model when the standing ordezee reviewed in 1979. The attempt failed’
(1990, 4). Other changes were agreed to, as erpla@bove.
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There was a strong case put for more systematiophensive scrutiny
of government activity. It was felt that departngeand other government
bodies should be subject to a more uniform incidesfcselect committee
investigations. (SO Committee, 1995, 31)

In other words, the drive for increased governmleatzountability that was a
feature of the New Zealand state and public seeforms, a drive that was partly a
response to public management fashions and part#action to the dominance of
Robert Muldoon’s prime ministership, also affecpedliamentary reform.

The 1985 reforms — because they were widely regbadebeing successful even if
they did not fulfil all the expectations of theneators — laid down the pathway for
the next major review of the committee system ttiee adoption of MMP
occasioned.

Preparing for MMP

In 1993 New Zealanders voted to discard the singdleality, single-member
constituency electoral system in favour of a MiXddmber Proportional (MMP)
one. All parliamentarians and parties recogniseat #imost certainly the two
parties that had overwhelmingly dominated Parlianaen Government since 1935
would have to share their power with minor partiés. expectation of the
reconfigured Parliament after the first MMP elentiat the end of 1996, the MPs
reviewed standing orders, travelling to Europeamntites to seek ideas and learn
from the experiences of other proportionally elddegislatures.

The shape of the new system has been discussathelse(see Boston, McLeay,
Levine & Roberts, 1996) and a summary of the chang@resented in Table 3. In
brief, the new system again built on the past, wihstructure of multi-purpose

subject committees with substantial powers, big time it built in allowances for

the predicted multi-party Parliament. Minority refsowere allowed, for example,
and the chairperson lost his/her casting vote éamgnise proportionality and the
shifting balance of power). New natural justice gadures were also introduced
(Wilson, 1998).

The eight-member committees were to reflect theypsinares in the House. It is
worthwhile discussing how proportionality affectede committee system in
practice. In 1997 committee places were indeedibliged in proportion to the

parties’ strength in the House. Because the Ndfi§AaFirst Government held a
mere 61 out of 120 seats between them, and becainsgers are excluded from
the committees, the Government ended up having jarmiyaon only one of the

committees (Foreign Affairs, Defence and Trade}hwalf the seats in the rest.
When the Association of Consumers and TaxpayersT{A@Ps, who supported
the Government on confidence votes, were countdd the Government, the
Coalition had a majority on eight further commitie&€his left it without a majority
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in Internal Affairs and Local Government, Maori Afifs, Regulations Review, and
Transport and Environment. This situation changgairaafter the break up of the
Coalition in August 1998 when Government controbvitarther diminished. After
the 1999 election and formation of the minority {@@m Government between
Labour and the Alliance with its total of 59 seatemmittee places were again
distributed according to the strengths of the partirhis time the Government had
a majority on all but two committees.

There was no requirement in the new Standing Orttl@tsthe committee chairs be
distributed proportionately amongst the parties dasurs in some other propor-
tionally elected legislatures). In 1997, the NasidNew Zealand First Government
refused to allow chairs to be distributed propardity,”® a decision that caused
ructions in the House and was to rebound on thee@onent parties when they
found themselves in opposition after the 1999 ganefection. In 1997 the

Opposition argued that the spirit of MMP was torshiie chairs, even though this
was not specified in the revised Standing Orders.

Oddly enough, the Coalition Government’s decisiotually reversed a trend in the
opposite direction, for in 1993, the National Goweent, with its narrow majority,
had permitted the MP for Western Maori, a Labour, MPchair the Maori Affairs
Committee. In 1997, however, the Prime Ministem Bolger, was faced with
resentful National MPs who had expected to win ggam Cabinet which went
instead to members of the junior coalition partg démus needed every patronage
position he could muster in order to retain theyalty. National took ten of the
thirteen subject committee chairs, NZ First chaitadtice and Law Reform and, as
a reward for its vote for supporting National’s noation for Speaker and for its
legislative support, ACT chaired the Foreign AffairDefence and Trade
Committee. Labour chaired the Regulations Reviewn@dtee but this was not a
sop to the new MMP environment as an Oppositionfd& done so since the 1985
reforms.

Table 3
The Powers and Functions of the Committee System, 1  995-1996

19 Formally the chairs are elected by the membeesioh committee. In 1997 ACT supported the
Government nominees.
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Committee structure and powers

12 subject committees plus ad hoc committees; memberships of 8 (app. By House); quorums of 4
Ministers can brief committees, hear evidence, and answer for policy, but do not have voting powers
Retain power to send for persons, papers and records

Committee reports more significant and may give differing (or ‘minority’) views

Government to respond to committee recommendations (excluding bills and some other reports)
within 90 days after report is presented.

Greater access to independent advice
Abstention votes recorded
Chairperson has no casting vote

Financial veto procedure: MPs can propose expenditure or taxation but Government can veto
proposal if it thinks it will have a more than minor impact on a range of fiscal aggregates.

Introduction of a set of natural justice procedures
No role in international treaties

Committee and the legislative process

No House debate following introduction of bills

Main debate at 2" reading, after which bills are referred to committees
Limit of 6 months for consideration of bills

Committees can now divide bills

Debate on consideration of reports from committees by committee of whole House. Consider bills
clause by clause and bills enacted after 3 reading

Despite its criticisms of the behaviour of the MNatil/New Zealand First
Government, after the 1999 election the Labourdhitie Coalition Government
also announced that it would take the committeeirghdabour took all but
Education and Science, which was taken by the Wdka Following tradition,
Regulation Review went to National. The Greens ttwkLocal Government and
Environment committee chair in return for their gunitment to support the
Labour/Alliance Government. The Greens voted witle tGovernment on the
appointment of the chairs ‘even though the partyntedh them shared out
proportionally among all parties.’ This press reégamtinued:

As a sop to the Greens, Labour will allow some dgphairs to be taken
by Opposition MPs. Rod Donald said ‘it was a srpakitive step, but he
thought it would disappoint the public.’

Helen Clark, the new Prime Minister, defended thev&nment’'s stance, saying
that National and New Zealand First had set thecqaent in 1997. Clark
commented:

There is a balance here in that, even includingfeens, the Government
only has a majority on seven committees. (Edwatéi89)
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Copying the Netherlands, Denmark, Norway and Geymdrere was to be a new
Business Committee to organise House processesStneling Orders Committee
perceived the main tasks of the Business Comnaigdzeing:

» to determine the order of business to be transactddhe time to be spent on it
in the coming week’s sittings;

» torecommend to the House a programme of sittingsdch calendar year;

* to operate as a committee of selection in respécteoommending the
personnel to serve on select committees; and

» other duties as the House decides from time to t{®&nding Orders
Committee Report, 1995, 20-1)

The Business Committee is convened and chairethdygpeaker. All parties with
at least six members are entitled to a represeatath the committee and parties
with fewer than six can choose a member to reptdbem on the committee. The
decision-making process of the Business Committes wnvisaged as being
consensual, with the committee aiming for unanimitiyere possible, or near-
unanimity if the dissenting member representedréy e six members or fewer.
Thus the voices of minority groupings would be leaithout permitting just one
of those voices to paralyse proceedings.

There were three particularly surprising aspecttheonew committee rules, one
discussed above relating to the omission in Standdrders concerning the

allocation of chair positions, one involving comiaés (and Parliament) receiving a
new power, and one that had the potential to ma&keommittees less influential in

the legislative process.

Parliament could now make financial amendmentsoaljh what was given with
one hand was, on the other, partially taken awayhleyGovernment’s financial
veto over more than minor changes. The surpriséaigigtion of influence was the
decision to refer bills to committees after theaswtreading, the one that outlined
the major principles, rather than after the fi($he first reading was no longer an
introduction to the bill but merely a tabling ofwWith a debate on whether it should
have a second reading.) According to the Standimigi® Committee, the intention
of this change was that there should be a ‘a detmatthe principles of the bill
before it goes to a committee to give members efdbimmittee an understanding
of the mind of the House on the bill'. If the billd not proceed, then neither the
Committee nor the public would have wasted timetdidl995, 540). In fact, this
procedural change appeared to downgrade the sththe committees and reduce
the potential for them to recommend amendments.
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Tinkering with the MM P committee system

After experiencing a year of the new Standing Gsfferthe Committee
recommended that a few minor changes be made atdatfurther review take
place after the rules had been in practice in anAVR&rliament. One change was
that in future the Business Committee (rather thla@ House) would make
permanent replacements in the memberships of seletimittees (temporary
replacements being made by leaders or whips).

Table 4
The Powers and Functions of the Committee System:t  he Post-1996 Changes

Committee structure and powers

Committees no longer to have automatic power to send for persons, papers and records (1999
Report)

Business Committee to assign MPs to select committees (1999 Report)

Procedures for parliamentary scrutiny of treaties adopted. A treaty, with a national interest analysis,
presented to Parliament by Government and referred to the Foreign Affairs, Defence and Trade
Committee. The Committee may examine a treaty referred to it itself, or it may refer the task to
any other select committee. A select committee reports back to the House on any treaty referred
to it (1999 Report).

Committees and the legislative process
Introduction of bills separated from 1% readings
Bills referred to select committees before, rather than after, the 2" reading

Further changes were made after recommendatiotieistanding Orders Report
of 1999 including the provision that henceforth @rmanent assignments of MPs
to committees to be made by the Business Committer than the House. The
names and tasks of several of the subject commitiee changed (see Table 1
and Appendix 1). Again there was a surprising revemdation: committees were
to surrender a very significant power. This wasirtlaithority (delegated from

Parliament to committee chairs) to summon perspapers and records (SO
Committee, 1999, 16). The only time in living memahat this power had been
exercised had been in June 1996 (by the JusticeLamd Reform Committee

conducting an inquiry). The Standing Orders Conenithrgued that the power to
order someone

to attend a committee, be examined by it, and predibcuments for it was a
‘serious infringement of that person’s civil libies’ and might be challenged under

1 The new Standing Orders had been adopted byaRetit in December 1995 and brought into force
on 20 February 1996, after the summer recess (SOniiter, 1996, 3). The first MMP election
was held on 12 October 1996.
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the New Zealandill of Rights Act1990 (1999, 16). The Committee argued that
select committees should not have this automaght.riHowever, under certain
circumstances the Speaker could issue a summon®ebalf of the select
committee.

Another significant change recommended and impléetem 1999, this time a
reversal of the decision in the 1995 Standing Grdewriew, was to change yet
again the timing of the referral of bills to comte#s. They were now to be referred
after the first reading. The Report noted thatpractice, Government bills are
almost never defeated at the first reading — pfaliMP had made no difference
in this regard — and that:

Select committees are not, either in theory or iiactice, confined to making

drafting amendments to bills. Although the amendsehat they recommend

must be relevant to the subject-matter of the thiély can be of fundamental

importance and alter its shape considerably. Ifethis one point at which the

House should take an ‘in principle’ decision on i b is after the select

committee had considered the bill and with the Eepé that consideration (SO
Committee, 1999, 23).

In the case of Members’ billthere is potentially a higher likelihood that biire
defeated at the first reading and, in fact, mossN&hd the Government on these
bills) often decide their response after publicrimegs at the committee stage (SO
Committee, 1999, 23).

A final important and especially symbolic changaswio involve Parliament in the
process of implementing international treaties, issue that had been on the
parliamentary agenda for some time and had beersubpect of reports by the
Clerk of the House (1996, 25-35) and by the Fordiffairs, Defence and Trade
Committee (1997). A former Labour Party Leader dfriime Minister, Mike
Moore, had also taken an interest in this issuetrAhties ‘subject to ratification,
accession, acceptance or approval’ would be tabl&arliament and then referred
to the Foreign Affairs, Defence and Trade Commifteelnquiry into, and report
back, to the House. Then the Government could(abis was put into practice
initially for a twelve-month trial period.)

Thus the Standing Orders continued to evolve dfterintroduction of MMP: the

historic pattern of incremental development of $lgetem of select committees had
not changed. The concluding section of this papesgnts some possible explana-
tions of why New Zealand had developed its soptastid select committee system.

An evolved committee system: how it happened?

First, since 1950 the unicameral and comparatiseigll New Zealand Parliament
has had to struggle both to supply a cabinet angetdorm the full range of

12 private Members’ Bills were renamed ‘Members Billsthe 1995 SOs revisions.
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legislative tasks. Unfortunately, it is very diffic to assess, with any degree of
precision, the effects of the particular shapehaf New Zealand Parliament on
internal reform. Political scientists, House steffand some parliamentarians have,
however, been very conscious that the absenceotti@nchamber puts the onus on
the House of Representatives to perform the taské&egislative review and
amendment. Committees are the obvious bodies forpethe tasks. The fact that
the Parliament was small also placed constrainteloat could be achieved in any
reform of a committee system. A scarcity of humeasources perhaps led to the
construction of multi-functional committees thatutth build up their powers
accordingly.

A further constitutional characteristic might alskave been significant:
Parliament’s triennial term might well have encaaa a spirit of urgency about
parliamentary reform amongst incoming MPs, muchitabas done to recent
governments anxious to implement their own poliejorms. Furthermore, the
short parliamentary term leaves little time to buiksistance to proposed changes
to House rules.

Second, the New Zealand Parliament, like most etlas become increasingly
professionalised, especially since the 1960s (MglLd&99b). Parliamentarians
have become full-time politicians for whom politics a career, a profession.
Because of this, they are interested in how thewrenment works and, also, how
they can effect change. To do this, they need tm lp@sitions that are influential.

In a parliamentary system, most MPs want to be sters: that is their primary

goal. But their party might not be in power ander\ if is, not everyone can be a
minister. So there is an incentive to change tlhesrso that more parliamentarians
can be influential, both in affecting the legiskatiprocess and in scrutinising and
monitoring the actions of the executive (Norton989 McLeay, 2000). Other

legislatures also have become professionalisdahadh not institutionalised in the

sense of developing a fully-fledged committee aysteso this factor is a

prerequisite for change but is not sufficient self to explain it.

Third, individuals — with ideas — are importantthalugh they tend to be
unsuccessful without supporters and the right enwirent for change. | have
argued elsewhere that normally in periods of ctutsdbnal change there are MPs
and staffers, and others perhaps outside the utietis, who are ‘constitutional
entrepreneurs’ (1999a). In New Zealand’'s case,nduthe 1960s there were
parliamentarians who felt the lack of an upper leo{abolished in 1950) and who
argued that the political executive was too poweahd that there needed to be an
increaseed separation of powers (Geoffrey Palmerexample). Also, there were
key, influential staff, such as the Clerk of theude, who were willing to keep
reform on the parliamentary agenda.

Fourth, the support needed by constitutional endéresgurs before they can
implement their designs can be found when subsiactihorts of new members
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enter Parliament. New parliamentarians frequertigllenge the existing of order
of things, especially seniority systems and thé& Ecopportunity to affect policies
(Sinclair 1988; Norton, 1998). Small groups entgridarliaments, on the other
hand, lack the numbers to effect change. Note tthexe was indeed an influx of
new parliamentarians brought into the House in th@80s. Of all the

parliamentarians elected in that year, 26.3 pet wene newcomers and criticisms
of the way Parliament operated could be found oth l®des of the House.
Furthermore, Labour had an agenda of constituti@mal parliamentary reform
when it took power in mid-1984.

Fifth, the transfer of ideas about how other parkats operate was also very
important for New Zealand. There has been contguinculation of ideas about
process and committees among Westminster parliamans. The 1979 House of
Commons reforms were useful part exemplars, althqugmarily for convincing
New Zealand parliamentarians that they were alreadthe right track with their
earlier committee reforms: policy borrowing fromra#d was not some sort of
blind following of the mother Parliament. Learniapout other parliaments was
also influential when it came to the changes magdleStanding Orders in
anticipation of the advent of MMP. This time, MPsmw to European parliaments
rather than to Westminster, to learn how multiypéetislatures, with minority and
coalition governments, managed their business. Bgajn, the reforms built on
New Zealand's past and were modifications of pcasti observed elsewhere.
Moreover, in typical New Zealand fashion, some atpwere left to be developed
in practice — the selection of committee chairs,eeample.

Changes in an institution’s external environmeilvfte a sixth explanation for the
conditions under which reform occurs. The early@9énd 1970s saw a renewed
attention on constitutional issues; the early 1988s a time when governmental
accountability was a major concern; and the elactté multi-party chambers
encouraged increasing competitiveness amongstepaftir space on the policy
agenda. parliamentarians try to enhance theirlpsofin a turbulent environment by
changing parliamentary rules (Sinclair, 1998). Tikigot such as significant factor
as the others: all contemporary democraticallytetbtegislatures exist in an era of
rapid change, many vociferous pressure groups, anslide range of policy
agendas, but not all legislatures adapt and refémertia as well as reform can
typify parliamentary organisation and process. Baén there are other factors that
predispose favourable conditions for reform, thba existence of an external
environment can set up an internal environment ithaympathetic to institutional
reform.

And the significance of the imposition of proport# representation electoral rules
on a reluctant House? This was one external chamafeimpacted directly and
unavoidably on Parliament. parliamentarians redligeey would have to adapt
Parliament’s workings. Between 1993 and 1996 tlasyet the flavour of multi-
party policies. This was an unstable parliamentdeym during which
parliamentarians left their parties and new pantiese formed. The prospect of
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MMP presented parliamentarians with a constitutiatange they knew would
impact on their career paths, on Parliament’s pestpposition and on the balance
of power and influence in Parliament and betweenidPaent and Government.
MMP thus provided the impetus for the 1995-1996ngea. Nevertheless, as |
have shown above, the changes of 1995 and sinnebthi on to an edifice whose
foundations and first storey already were in exis¢ée If the past structure had not
been quite so developed, the present one might e less radical in design and
execution, even under proportional representation.

In short, when we try to understand how institutiget changed, we need also to
understand the importance of precedent: one refaymthe pathway for the next;

one set of substantial changes sets up expectalomst the potential for future

reforms; and so forth. The converse also may be: tunsuccessful change
discredits reform; and disused powers (such apdier of committees to send for
people, paper and records) may be removed or &agsf elsewhere. Tradition,

context, practice and circumstances all help erghaw New Zealand’s system of

parliamentary committees has developed.
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Appendix 1

Subject Select Committees and their Subject Areas
(after the 1999 Review of the Standing Orders).

Committee

Areas of Jurisdiction

Commerce

business development, commerce, communications,
consumer affairs, energy, information, technology,
insurance & superannuation.

Education and Science

education, education review, industry training, research,
science and technology.

Finance and Expenditure

audit of the Crown’s and departmental financial
statements, Government finance, revenue and taxation.

Foreign Affairs, Defence and
Trade

customs, defence, disarmament and arms control, foreign
affairs, immigration and trade.

Government Administration

civil defence, cultural affairs, fithess, sport and leisure,
internal affairs, Pacific Island affairs, Prime Minister and
Cabinet, racing, services to Parliament, State services,
statistics, tourism and youth affairs.

Health

health.

Justice and Electoral

Crown legal and drafting services, electoral, justice and
privacy matters.

Law and Order

corrections, courts, police and serious fraud.

Local Government and
Environment

conservation, environment and local government.

Maori Affairs

Maori affairs.

Primary Production

agriculture, biosecurity, fisheries, forestry, land and land
information.

Social Services

housing, senior citizens, social welfare, veterans’ affairs
and work and income support.

Transport and Industrial
Relations

accident compensation, industrial relations, labour,
occupational health and safety, transport and transport
safety.




