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Abstract

This paper examines the link between access tonvaiton and the quality of
democracy as the background to examining one cdiovennderpinning the role
played by parliamentary libraries and researchisesJs assisting legislatures to
hold executives to account. In ‘Washminster’ spdgliaments, in particular in the
UK, the US, Canada, Australia and New Zealand, gteinerally accepted that
parliamentary libraries and research services hauess to information from
departments of state for published or publishatfterination to assist them provide
advice to Senators and Members. This paper lootkeaevolution of more
sophisticated research and analysis services & theuntries and illustrates some
aspects of the convention in practice. This cotiwans occasionally challenged in
areas of policy sensitivity and the more therexicetive dominance of the
parliament.

I ntroduction

Part of the machinery of the legislature in a retbgashminster* style democracy
is the existence of independent parliamentary fibend research services which
provide information, analysis and advice to assitcted representatives, the
Parliament, hold the Executive, the Governmentatcount. To do their job

* The author would like to thank Priscilla Bainesyriha Scheeder, Hugh Finsten, Moira Fraser,
Professor Marian Sawer, Derek Woolner, Nola Adcare#t Roslyn Membrey for their comments
and contributions to this article, and Leanne Marpik, Sarah Miskin and Katriina Arte for
research assistance.

June Verrier is Assistant Secretary and Heachdfdnentary Information and Research Service.
The expression Washminster was first coined layngél Thompson, ‘The Washminster Mutation’,
in D. Jaensch and P. Weller (e®Rgsponsible Government in Australzrummond, 1980.
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effectively parliamentary libraries and researctvises must have highly qualified
specialist staff, a capacity to produce independmrifidential, quality, timely and

impartial advice, and have the background, the oedsvand the framework in

order to do so. Part of that framework in Washnainstyle parliaments (for the
purposes of this discussion Australia, the Unitédgdom, Canada, New Zealand
and the US) is the convention of access to puldisirepublishable information

from departments of state.

But this is just a convention, and typically contiens do not enjoy — or are not
limited by — rules and regulations but are goverbg@volving practice.

This article sets out as much foundation as ef@tshe convention of access by
parliamentary libraries and research services tpadments and government
agencies for published or publishable informatibibegins by canvassing the link
between democracy and access to informdtiand the parallel link between a
parliament’s ability to hold the executive to acebwand the development of
parliamentary libraries and research servicesdsgn to draw out the paradox that
will continue to confound the relationship betwegarliamentary libraries and
research services and departments of state and thakdevelopment of those
relationships something for careful and continuimgnagement. That is, that just as
ministers cannot direct staff of parliamentary ditbes and research services to
channel requests for information from their deparita to be made through their
office, nor can staff of parliamentary librarieddasearch services require staff of
departments of state to provide the informatiory theed to respond to requests
from Senators or Members.

In practice, this calls for a good understandingoiagn the staff both of
parliamentary libraries and research services énbkpartments of state about the
conventions of parliamentary democracy and thetdirtiiat may from time to time
apply in the ebb and flow of the relationship, ngtithe efficiencies of informal
staff-to-staff access to departments of state fobliphed or publishable
information.

Background

As parliaments move across the democratic specfram what Robinson and
Miko have described as the rubber-stamp parliart@rthe informed legislature,
so they develop access to increasingly sophisticaed specialist expertise

2 This link is the subject of more discussion bylipenentarians in the context of debate about

increasing executive dominance. See for exampézarte to the need for ‘a strong and competent
research service to support Parliamentarians’ anli@ment and the executive: Building a more
effective partnership’, 40Commonwealth Parliamentary Conference Dhaka, Bansfiade-12
October 2003. The Parliamentarian 2004/Issue QriE.p
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capable of producing high quality, timely analysisd advice, projections and
policy options?

The second half of the twentieth century was charsed by the spread of
democracy in many parts of the world and a cormedipg development in many
parliaments of information and research servicéds Trend continues — witness
the struggle to achieve parliamentary democracyadantries as wide ranging
as Indonesia, Hong Kong, KenYyathe national units of the former Soviet
Unior® and even Saudi Arabia — a struggle which is rédieiin the business of the
Parliamentary Libraries and Research Services @ectf the International
Federation of Libraries Association (IFLA). Herepresentatives of Parliamentary
Libraries and (often embryonic) Research Servioesectogether annually to share
experiences in developing and delivering informatemd research services in the
broad range of parliaments which they represent.

The basic principles of democracy are those otipaliequality and popular control
of government. Between elections the popular corafogovernment is largely
exercised by parliament, on behalf of the peopleeduires parliamentarians not
only to have the formal power to hold governmeatadcount but also access to the
information and analysis that will enable them &fprm this role effectively. The
increased complexity and pace of government hasniméaat ‘traditional’
parliamentary libraries have had to evolve to kegp with the needs of
parliamentarians performing the function of exegitiscrutiny and oversight.
Correspondingly, parliamentary research and inftionaservices are a crucial link
in the chain of democratic accountability.

3 W H Robinson and F. Miko, ‘Parliamentary Developinassistance in Central Europe and the

Former Soviet Union: Some Lessons from Experiehd@’Longley (ed.)Working Papers on
Comparative Legislative StudieSppleton, Wisconsin: Research Committee of Legigat
Specialists of the IPSA. 1994 p. 413.

On a recent visit to Australia, Kenyan MPs intkcethat there was a struggle in the newly
democratic Kenya to fund a parliamentary libraraipolitical culture which had been totalitarian
and which sought to prevent access by MPs to irdtion. Among their interests were
mechanisms to protect such resources as are pibfadéhe provision of information and research
services from diversion by governments to otheppses.

There has been a huge effort to fast track treldpment of democratic institutions in the
countries of Eastern Europe following the brealofithe former Soviet Union, including
significant assistance from the United States sisithem develop the kinds of information and
research support that is now taken for grantedeistern democracies. In his introduction to
Parliamentary Libraries and Research Services int@gmnd Eastern Europe: Building More
Effective Legislaturesedited by William H. Robinson and Raymond Gastelkia,Saur,

Munchen, 1988, Bill Robinson introduces the 1990-f@fits of the Special Task Force on the
Development of Parliamentary Institutions, createthe House of Representatives in 1990
following the fall of the Berlin Wall, which had tHéRS spend $US28m to help 12 legislatures

in Central and Eastern Europe ‘build stronger liesrresearch capacities, and information
capabilities (p. ix) He concludes p. viii ‘KnowleglS power. For too long and in too many places,
knowledge has been the monopoly of authoritariarcires and the handmaiden of autarky.’
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The relationship between the emergence of robusbdeacy and the development
out of ‘traditional’ libraries of research and aysi$ services is well establishéd.
Access to information is seen to be essentiabjiflatures are to be able to hold the
executive to accourtRichard Mulgan observes in his examination ofdbecept:
‘Accountability depends on the free flow of appiiape information and on
effective forums for discussion and cross-examamati.’.® Access to information
may also have a constitutional dimension:

...comments iLangeseem consistent with at least a minimal protediorthe
supply of information to the public, either dirgetlr through Parliament. ... In
addition the implied freedom may prevent the deofahformation by the
executive to Parliament. For example, individuahrhers of Parliament might
have rights of access to information held by thecexive, even if citizens do not.
This becomes more important where Parliament isrolded by the executive and
opposition members are unable to obtain informatiwough parliamentary
processes. The constitutional protection of thepsupf information to Parliament
may be a legitimate implication arising from resgibte governmentL@nge
(1997) 189 CLR 520 at 56Byitish Steel Corp v Granada Television L(i®81)
AC 1096 at 1168). This would also be consistent tie comments of the High
Court inEgan v Willisrelating to the necessity for parliamentary sogutf the
executive (1998 195 CLR 424 at 451-2 per Gaudram@ow and Hayne JJ, at
475-476 per McHugh J, at 501-503 per Kirby J).

Thus one manifestation of the quality of democraticountability is the provision
of resources by governments to parliament. Perllagsstrongest statement in
favour of this proposition has been made by WillieniRobinson, a longstanding
senior member of the staff of the CongressionatReh Service:

For a variety of reasons, the executive appardtaset nations has a tendency to
acquire virtual monopoly power. That tendency iaaexbated by our increasing
reliance on experts and technology, globalizatibthe economy coupled with the

5 For information about the kinds of services thae emerged in other countries, Bagliamentary
Library, Research and Information Services of WesEirope J. Tanfield (ed.), European Centre
for Parliamentary Research and Documentation, Breis8@00, andParliamentary Libraries and
Research Services in Central and Eastern Europédimgi more effective legislatureg/.H.
Robinson and R. Gastelum (eds), KG Saur, Munchemm&wsy, 1998 (IFLA Publications 87).

" For example, in Bruce Stone’s ‘Keeping the GovemiiHonest: Executive Accountability’,
chapter 7 ofPower and Freedom in Modern Politics, Moon and B. Stone (eds), UWA Press
2002, Bruce Stone examines the WA Inc issue aslaeumoof ministerial accountability. He notes
the Westminster system’s exclusive focus on miristaccountability and its recent weakening.
The Western Australian Commissions which examinedMA Inc issue ‘saw accountability as
depending ultimately on the free flow of informatifsom government to citizens and their
representatives. Information is the key to accduititp was the catchcry of the Royal Commission
..., p. 109. Stone also records that the Commissatachthat the increasing trend to outsource
more government contracts led to a correspondia@ase in the use of commercial-in-confidence
as an obstacle to the release of information.

8 Mulgan R, ‘Accountability: An Ever Expanding Cont2gPublic Administration 2000, 78(3):

567.

9 See Jolly R, The implied freedom of political commitation and disclosure of government

information,Federal Law Revie\®000, 28(1): 56.
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central position of the executive in foreign aféair Armed with the power that
knowledge brings, the legislature can be a pastiatk on these monopolizing
powers ... a strong legislature, with the capacitgather its own information
independently of the executive is also in a positimcounter any incipient
tendencies to authoritarian action (or even prengrhe state of mind that would
lead to such an outcom®).

Presenting a paper at a meeting of the EuropeatreCiem Parliamentary Research
and Documentation (ECPRD,) Kiev, Ukraine, 25 Ma@@0Robinson put forward

eight propositions about the role research can pldggislative decision making.

These included a contribution to institutional dymes, perceived legitimacy

and quality decision making and that research her legislature can position it
to play a more active role in the policy processthe nation. He also suggests
that it contributes to a more pluralistic politigalocess and to democracy itself
by giving more people an effective voice in makidgcision about their own

governance.

Whether a parliament will be effective in holding@ernment to account is likely
to be the result of a number of factors includihg personalities in play, party
distribution and strength and the kinds of issined tome before it. In Australia,
chamber balance is also a factor. Since 1949 the@ment has had the majority
in the Senate only from 1975 — 1981 and from J@WY32 In these circumstances
access for all across the political spectrum tepethdent, confidential, impartial,
timely, accurate, quality information and reseaehvices able to draw on adequate
and appropriate sources of information to asseintis a significant characteristic
of the democratic dynamic.

The western democratic experience

Because of its historical links and constitutiogahesis, Australia looks to the UK,
the US, Canada and New Zealand for models andlglarah its parliamentary

practice. This examination of the origins of onenamon practice or convention,
that of access by parliamentary libraries and meseaervices to departments of
state for published or publishable information, tierefore confined to these
countries.

All began with the provision of traditional librargervices — although until
professional librarians took control of them, mpdtllowing WWII, these were
more gentlemen’s reading and writing rooms thanatttée/e services they became.
They developed to focus on the collection of paréatary materials and the
provision of specific services, including eventyalectronic services, to assist, in
Australia’s case, Senators and Members in theligmagntary and representational
roles.

10" william H. Robinson 2001Legislative Research: Essential Roles and Standafr&xcellence.
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As the pressure on parliamentarians grew along Wiéh sophistication of their
requirements for assistantehere came the need for assistance of a diffédadt
— analysis, assessment and advice, comparisonsxrapolations, and policy
options to assist the increasingly demanding anchptex requirements of a
peoples’ elected representatives.

The loss of the leisurely pace of parliamentarg Nras lamented by Gordon
Scholes, the member for Corio and Speaker of theselof Representatives from
February to November 1975 when he said in 1991 ‘thla¢reas once this House
could, and did, devote a whole month to a Bill —iasApril 1947, to the
Conciliation and Arbitration Bill — today it is lky to devote an hour?

A Legislative Reference Service was formed in titmdry of Congress in 1914 to
provide the US Congress with its library needsalmistory of this institution,
Goodrum and Dalrymple point out that ‘when Congrizgsed the demands of a
post-war world and felt it needed not only the t®akd documents that carried the
information it required, but also specialists @dllin understanding, interpreting
and applying the knowledge to legislative solutibtie Legislative Reorganisation
Act of 1946 added subject specialiStdnstead of helping inquirers to do the
research themselves, these ‘handled the query etahphnd presented the inquirer
with the finished product — searched, comparediepted and packaged'.In the
1960s, when there was what these same authorsudeneis a growing frustration
in Congress with the ‘imperial presidencies of Kemyy Johnson and Nixon’:

They wanted to free themselves from the one-sidfimation provided by the

executive agencies, which always seemed to add tigetsingle solution advanced

by the White House, so they trebled the size ot #gislative Reference Service
15

11 parliamentarians’ requests over time have growsomplexity and depth along with the complexity of
issues before them — and their own capacity to @éhlthem. There is, generally, a correlation
between MPs’ educational background and their pdexctine information-research continuum:
Number of Parliamentarians with University Educatio n — with % of Party in brackets

Liberal National Labor Total No. of Members % of Total with
Year Party Party Party Other Total and Senators University education
1945 3(12) 2(14) 9(13) 0 14 111 13%
1956 32(39) 1(4) 12 (15) 0 45 184 24%
1966 30 (40) 3(12) 15(19) 2 50 184 21%
1972 29 (49) 3(12) 27 (29) 4 63 185 34%
1983 33(58) 3(14) 52 (50) 3 91 188 48%
1993 51 (65) 8(38) 68 (62) 10 137 223 61%
2003 82 (82) 9 (53) 72(77) 11 174 226 7%

Source: Information from the Parliamentary Handbooks for the 17t, 22nd, 25t, 28t 331, 37t and 40th Parliaments, compiled by Martin Lumb.

12 He is quoted in Dr David LovellThe Sausage Makers? Parliamentarians as Legislgtors

Department of the Parliamentary Library, PolitiSalidies Fellow Monograph No.1, Australian
Government Publishing Service, Canberra 1994, p. 3.

Charles A. Goodrum and Helen W. Dalrymplag Library of CongresdVestview Press Inc.,
USA, 1982 p.129.

% bid.

15 Ibid p. 130.

13



150 June Verrier APR20(2)

That service became the Congressional Researcit&€BRS) with a staff of 700.

The Legislative Reorganisation Act makes the USjumiin that it provides the

statutory basis for access to information from depents and agencies of state
when such information is required by a Congressi@uanmittee. The Act states

that the CRS’s first Duty of Service is to be ofiakance to committees. It is in this
context that it mandates access for the CRS torthepats and agencies of state:

and in the performance of this duty the Servicdl $lave the authority, when so
authorized by a committee and acting as the agehabcommittee, to request of
any department or agency of the United Statesrbeuction of such books,
records, correspondence, memoranda, papers, anchdots as the Service
considers necessary, and such department or agétiey United States shall
comply...16

The legislation is silent on access on behalf ofriders of Congress for non-
committee requests. However, the contacts and mietwastablished in the course
of the former could be expected to facilitate thiéelr. Notable and unique also are
the budgetary provisions for the CRS whereby itenszs funding from the
legislature as an institution. ‘The executive does intrude on the legislature’s
decision about the resources it deems essentiisfoperations’”

The role of assistance to committees listed a&®R8'’s first duty in the Legislative
Reorganisation Act is given different emphasiswelsre. The research services of
the UK were established in 1946 as part of theidadntary Library and today
have a strength of 80. The charter of the Parliaamgriibrary of the House of
Commons is broader and, for example, includes idafesponses to constituents’
letters. In Canada the Research Branch was egtadlis 1965 with 6 staff, added
10 researchers in 1972 to provide the researchiitumfor committees and now
stands at 77 researchers; about 60% of professstafétime is spent on committee
work. Canada has recently followed the Australiaxaneple of 1997 in
amalgamating its library and research service.

In New Zealand a research function was added t&#réamentary Library in the
mid 1970s with the appointment of a statisticiarfirst economist in 1989 and a
lawyer in 1993. Today it stands at twelve. In Aab#, in the mid-sixties, there was
a push to create what began as the LegislativeaRes&ervice in 1966 and became
the Parliamentary Research Service in 1990 to lbrirfigouse access to analytical
expertise that, until then, those members who wehittevere seeking in ad hoc
ways from the Australian National or other univies. Before it was amalgamated
with the Parliamentary Library Information Servige 1997, the Parliamentary
Research Service had a staff of up to 60 highlylifigc research specialists
(analysts). Today it stands at approximately 55 \ah® organised in mixed pro-
fessional subject teams with approximately 40 liares (information specialists).

182 Usc1e66.
17 william H. Robinson 2001, op cit. p. 569.
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Access to departments and agencies of state

A central issue for all of them is access to infation — and independent access to
information. Departments of State are a key linkhia information chain. On the
occasion of what became known as the Albanese ishigh arose in Australia in
2000;® help and advice was sought from the UK, US anda@aron parallels in
their parliaments and whether there was a westenmodratic norm in respect of
assumptions about direct access to departmentagenties of state for published
or publishable information. Mr Albanese, the memfwerGrayndler, had asked a
guestion about ‘the proper functioning of the Ramiéntary Library’ and raised
concerns that a minister had directed it to sempligsts for information to his
department through his office. Mr Albanese asked the issue be investigated to
‘ensure that the independence and integrity ofitiiary are maintained"

From the subsequent consultation with like-mindedinterparts, three things
became abundantly clear: there is an understartiiaig parliaments/legislatures
have a right to access to non-classified or nositea information as part of the
normal accountability of the executive to the arlent?® parliamentary libraries
and research services use this access heavilyegdarly and could not do their
job without it?* and informal, staff-to-staff contact is the mofftceent and cost-

effective way to get the relevant informatign.

In all cases there is recognition that departmdrage a right to refuse that
information, or refer the request to the Ministéthe request involves a sensitive

18 An account can be found at pp. 147-50 of Dr JRisteiManaging the Political Environment:
Issues Arising in the Provision of Information aRésearch Services to Members of Parliament
chapter 12 of The Theory and the Practice of DgietpParliamentary Information and Research
Services, Subject Collection 2004, Department ofidaentary Services, Commonwealth of
Australia.

19 |bid p. 148.

20 Ppointing out that the House of Commons Libranguiled by unwritten rules and conventions in

this area, the House of Commons Librarian respotml@d Australian inquiry in 2000 ‘ the

principle that providing information to Parliaméata normal part of government accountability to

Parliament is generally accepted’. Priscilla Bajfearliamentary Librarian, the House of

Commons, in correspondence with Carol Kempner, Diregbcial Policy Group, 30 August 2000.

‘We draw on information from executive branchrgjes on a daily basis. Most analysts have

professional contacts with their counterparts meRecutive branch and, indeed, cultivating those

relationships is an expected part of performandeediuently, an agency will tell staff that they

will not provide us with the information requesteld. that case our Director writes a letter to the

agency citing our statutory authority to obtain ififermation. ...” Correspondence Scheeder

(CRS) -Kempner 1 September 2000. In Australia’s,caseevidence suggests that this became a

burden on department and agencies with the inttamuof the outputs:outcomes reporting

framework in 1999-2000 when much less informati@swade available in the budget papers.

This made for far more work for Senate Estimatesrodtees — and for the Parliamentary Library

— to dig the information out. In the context oétAlbanese issue, as it became known, a survey

across the different subject specialist teamsai@sts made to departments of state in a typical

sitting week resulted in a figure of approximatalijundred.

There are ‘no formal procedures required eitlyethle Library or by government departments for

obtaining information in this way’. Baines-Kempnker.cit.

21

22
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issué®. When the occasional break down on account ofisithée issue occufSthe
MP is advised and the logical alternative is suggbghat is to seek the information
by a question on notice — despite its being recmghthat this alternative route is
usually more cumbersome and time co8tly.

The consensus was that without the informal sta#taff access to government
departments and agencies to assist parliamentanaitls their inquiries,
parliamentary libraries and research services dathmtheir job.

Senators and Members of the Australian Parliamentis Library Committee, at a
special additional meeting on 6 October 2000 foitmptheir request to Mr Speaker
to look into the matter that had been raised byAlbanese:

were unanimous in their agreement that Parliantemild not be restricted in its
access to factual information that is publicly $afalie or can be made publicly
available by government departments and agefties.

The paradox

A challenge to effective parliamentary librariegslarsearch services is to develop
strategies to get access to the best possible (amzirate and up to date)
information to assist MPs in their parliamentamggislative and representational
roles. These include the development of a broageraf networks to call on when

the information or the expertise required cannotfdaend in-house — and they

naturally include departments of state. As New &edlputs it in the context of its

own examination of access by the Parliamentarydribto departments of state:

The majority of information requests received bg ttibrary appear to relate to
Parliament’s role of scrutinising government angbrapging taxation and public
expenditure, therefore much of the information $augy the Library is produced
by government departments and crown entities. ....

z «_itis always open to civil servants to refeesfic and particularly sensitive requests for

information upwards ... but as far as we know theglyghappens...’ibid.

After consulting his Research Divisions on thepeences, Hugh Finsten, Director, Research
Branch, Parliamentary Library, Canada, concludedmtst cases our staff have direct contact
with officials in Departments. Some staff frequgmgfet information through Parliamentary
Relations/Liaison offices in Departments. ... One Biom indicated only a few agencies are
creating an issue when we require information ...otAer Division indicated that they often
encounter a situation of discussing a request avitbfficial, and expecting information to be sent
within a short timeframe, then receiving a calllbéar having to call them ourselves after a delay)
to find that the information could not be sent witlh going “through the Minister’s office”, which |
am told means the Minister’s political staff. Thisvays creates delays, and sometimes we do not
get the material at all... The situation arises paltérly when there has been recent political
sensitivities about an issue ...". Correspondence Hrigsten — JR Verrier 8 September 2000.
Baines-Kempner, loc.cit.

Parliament of Australia: The Parliamentary Lilgravlinutes of the Library Committee meeting
held on Friday 6 October 2000.

24

25
26
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Library staff have particular expertise in undansting the information needs of
MPs. Library staff also have expertise in deterngrthe most appropriate methods
to source and analyse information because theyrstahel how government
departments organise and collect information. Tis&#ils enable us to provide
clients with reliable, accurate and impartial imf@tion in a prompt and
confidential mannef’

In responding to Mr Albanese’s representations lan matter in the Australian
Parliament in 2000, the Speaker said:

While the minister’s decision to direct request®tigh his office adds an
additional step to the process of obtaining infdiram ministers are responsible to
the parliament for the administration of their deépents and agencies and it is
open to the ministers to give that directfdn.

Herein the paradox: ministers have a right to ditkeir departments as they wish,
including to refuse access, or qualify it, by seftdown priorities for departmental
attention. But limiting or otherwise controlling rdct access to published or
publishable information runs against the democnabicn or what can be argued to
have become a convention. Yet it has happened lirthal countries under
consideration and in areas of policy sensitivitd/an where a government may be
open to criticism. It tends to happen, too, asitars rise in the run-up to a general
election. And it appears that the longer a govemns in office, the more likely it
is to become increasingly protective of its ownorelc

In seeking the assistance of departments of sigieovide published or publishable
information, it was never the intention that thige laccess to classified or
confidential information. In the culture of the éigystems drawn on for the purpose
of this discussion, there has always been a firicypmf working only with
publicly available information. In seeking the assnce of departments of state to
provide published or publishable information toisissespond to requests from
Senators, Members or Legislators, it was nevelirttemtion that this be access to
classified or confidential information. In the auk of the five systems drawn on
for the purpose of this discussion, there has avimen a firm policy of working
only with publicly available information.

In Australia, ‘publishable’ means no more and rssléhan that the information is
not classified or confidential and is therefore Bpshable’. In New Zealand
‘publicly available information is generally defih@s information that may or may
not be published, but is available on requ&dt does not mean because something
has not been published it cannot be made publicylable. There is obviously a
huge amount of information which has not been gihleld — but which could be. A

27 Jill McNab and David Williams, ‘The supply of plighed information and publicly available
information from government agencies to the Pasiatary Library, Parliamentary Library of New
Zealand , draft working paper, July 2004 p2.

2 Hansard, 17 August 2000, Australia, House of Regratives 2000, Debates, p. 19289.

2 Jill McNab and David Williams, op. cit.
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former Director of Australia’s Foreign Affairs amdkfence Group who spent more
than 30 years in the Research Service recallsigse this way:

I think it might have first developed in the DefenGroup 20 years ago to cover
information that the Department was quite happyfto have but which they
would never publish in the normal course of eveldtsst of this was oral advice on
the status of things; e.g. was the Bloggs repdrtggto be published next month,
was the figure on page 7 of the budget indeed @ typs it correct to read the
Minister’s statement as implying that the air fovezs intending to study flying
elephants without committing itself to a purchassthis stage, etc. etc. As such the
Depaggment was quite happy to help us becausgatdshem a lot of unnecessary
angst:

This account illustrates the best kind of relattopghat can be developed between
staff of parliamentary libraries and research ssxwiand departments of state. It
illustrates well how the phrase ‘published or psitible’ evolved from practice and
from the practical expedient of being able to gébrimation into the public domain
quickly and easily without having to wait for anhwaa other reports and without
having to go through the formal, more time conswgrnd inevitably more onerous
(for departments and agencies) process of MPsragéhke information by means of
placing questions on notice.

The House of Commons Library pointed out, ‘we haope have established a
position of considerable trust with government dapants’ and ‘our role and
position are generally well understood by the ekeeu Importantly, ‘... we do
not normally ask questions about the sort of seespolicy issues which they
would not be able to answel’ What is clear, however, is that the strengthening
of parliamentarians’ access to information, analyand advice through the
development of more extensive and sophisticateztnmdtion and research services
at no time included access to classified materialard this in every relevant
country’s case. It is equally clear that there is iatention in the democratic
tradition of at least the US, UK, Canada, New Zedland Australia that if
the information can be made publicly available,sitould be made publicly
available:

Open government is the principle that what hapfregevernment should be open
to public scrutiny and criticism on the basis dfee flow of information from
public bodies to representative institutions, ttessnmedia and the general public.
As it is universally accepted that some informasbould be kept secret (on the
grounds of national security, privacy and so opgrogovernment is normally

understood to imply a bias in favour of the pulslitight to know'

30 Correspondence Derek Woolner — June Verrier, 3usug004.

31 Baines-Kempner, op.cit.

32 Andrew HeywoodPolitics, Macmillan 1997, chapter 19 Policy Process andeBy$erformance,
p. 392.
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This principle was endorsed in correspondence snntlatter with the Secretary of
the Department of the Prime Minister and Cabinet,PBter Shergold, (the most
senior bureaucrat in the Australian system) whigpressed concern about the
growing trend to require requests from the Parliataney Library to be channelled
through the offices of Ministers of State. In hisponse he said:

| wholeheartedly endorse the free exchange of plyldivailable information
between departments and the library and apprettiatexibility provided by
these exchanges operating at officer 1ével.

Staff of parliamentary libraries and research sewiare, for members of
parliaments, the brokers or intermediaries andhig tole protect the anonymity of
the MP concerned and thus the confidentiality & @miginal request. They are
funded to be a professional extension of the sesviprovided to support the
democratically elected representatives of the Aliaim people. In them resides the
expertise, the intellectual capital, the politica@mory — the understanding of the
how, why, when and in what form Senators and Membeant and need such
support — and the technical abilities to do thigenefficiently and effectively than
the generalist staff most Members of Parliamentikedy to employ.

Conclusion

Parliamentary libraries and research services anifisantly different from
‘traditional libraries’, especially in those (feWezases where they are uniquely a
parliamentary library providing responses for tatb information, analysis and
advice to parliamentarians and are not a nationalpublic library.

The creation, expansion and strengthening of padrdary libraries and research
services is one illustration of the determinatiom $trengthen democratic
institutions. More broadly, the issue of accessptiblic domain information’ is
being taken up and put in the ‘quality of democtramtegory. The most recent
example of this is perhaps the October 2004 Strétmieg internet conference
‘Information as Public Domain: Access through Litiea’. It concluded that:

... the participants of the Conference hereby confirair view that enabling
access to public domain information produced bylipiuthorities should become
fundamental to the national information policiesafifnations striving for
democracy and freedom of human development... Thenatinformation policy
and its legislative and regulatory support shoddhased on the presumption of
openness of government informatitn.

Perhaps the first example of this can be founcha Wisconsin State Assembly
which established a legislative research servieethis case out of the need to
overcome the Tammany Hall tactics that were threateUS democracy at the turn

33 Correspondence Dr Peter Shergold to Acting Segrdiér M Bolton, 24 December 2003.
34 http://www.ifla.org/faife/news/faife-decarationd4.htm
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of the twentieth centuryy. Subsequently, strengthening parliamentary libsasied
adding to them research services able to providdysis and advice, became a
response by parliaments to secure the resourcéglfoit hold governments to
account. In the inevitably constant struggle betwdhe executive and the
legislature which characterises healthy democragesiamentary libraries and
research services are consequently in the crossfir@r can be without the
development of the most careful of protocols. Rankntary libraries and research
services thus hold a central, sensitive and pgeiteposition which requires them
both to support the legislature in its competition power with the Executive —
and to act as a broker between them.

Given the dearth of literature in this field, thegins of some of the practices,
expectations and conventions that inform the rempltelationship are clear only
in the context of that spirit of democracy whicleseccess to information as its
oxygen. The strength of parliamentarians’ commitinen continued access to
independent, quality information and research ses/i in contemporary
parliaments, and the corresponding determinatioprttect the independence of
parliamentary libraries and research services beageen to reflect an appreciation
of the role they play in the accountability chaifihe importance of this
independence has been illustrated, most recenfiygtralia in the conflict over the
status of the Parliamentary Library in the new combd Department of
Parliamentary Services.

The issue of access by an Australian Parliamerttifanary to departments of state
was first raised in the New South Wales Parlian@n®28 October 1986 by Mr
Yeomans (Hurstville):

On a matter of privilege, | claim | have been ifeéezd with in the performance of
my duties because of a response by an officereoD#partment of Youth and
Community Services to a request by the Parliameriidrary seeking non-
confidential information on my behalf ...

He moved:

That this House reaffirms the rights and privilegéall honourable members to
have made available to them non-confidential inftion from government
departments through the services of the Parliamehthrary.

% The Progressive governor of Wisconsin, Robert tllefite, ‘discovered the potential power of the
legislative branch’ to overcome the influence afpayate America over federal and state
legislatures. See R Hofstadt&he Age of Reform: from Bryan to F.D.RY: Alfred A. Knopf,
1955, p. 230.

3¢ International Federation of Library Associations Eitar NewsletterSection on Library and
Research Services for Parliaments, 23(6- 7), Jud4, Z0r J R VerrierChange in Australiap.
20-23, http://lwww.ifla.org/VIl/s3/news/200406-neeitser.pdf
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The motion was agreed to. The second and last ig)tlbbccasion was in the

Federal Parliament in 2000. This reflected the tlhmgreasing trend towards

considerably greater obstruction from departmergtafe to requests for published
or publishable information, a trend which has ocmmid as the incumbent

government has increased in longevity and in powdre conclusion is that

Australia, like its constitutional progenitors, irgeneral accepts this

principle/convention of access by parliamentarydites and research services to
departments of state for published or publishabferination, but that care and

common sense — and an appreciation of the prek@gatf Ministers of State —

need to be taken into account in managing it.

The nature of politics and the adversarial featums Washminster-style
parliamenttary democracy suggest that managementretdtions between
parliamentary libraries and research services apardments of state will continue
sporadically to pose some difficulties. Neverthglasting the assumptions about
access to information in robust democracies andeffieiencies that flow from
informal, staff-to-staff access to published or ImHable information, strategies
need to be developed to ensure that the staff tf parliamentary libraries and
research services and the staff of departmentdadé s@re familiar with issues
surrounding the parliament and its relationshighwtiite executive, including issues
of privilege and accountability and the conventighat have evolved to guide
this relationship. This could well be the subjedt farther academic study.
It should certainly be a set of issues at the eesttipublic service training courses
on parliamentary awareness. A

87 At the end of 2003 and into 2004, the issue wgasnaraised as a matter of concern in the Joint
Library Committee (made up of the President of thedae, the Speaker of the House of
Representatives, 12 other MPs — 6 from each majoy pad each Chamber and the Executive of
the Parliamentary Library) as there appeared, arae to be an increasing reluctance on the part
of departments of state to permit the officer-tbeef arrangements to continue.
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