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Richard Willis

I ntroduction

The Westminster system of parliamentary democradyased on the principle of
responsible government, in that Ministers (Exe®utdovernment) are answerable
to the Parliament. While modern parliamentary dempc has seen a gradual
weakening of this philosophy, within the Parlianggtprocess, Members can seek
information from Ministers through a range of prdgees including questions on
notice (written questions), questions without m®tigquestion time) and
adjournment debate. Members appointed to serveadiamentary committees can
also question Ministers on aspects of their pddfl most notably through the
budget and estimates committees.

Further, Governments that do not control both Hsuaee increasingly being
scrutinised in the Upper House through select amehdgng committees. The
Brumby Government in Victoria is now facing the sequences of a reformed
Upper House where two select committees are pigsienestigating activities of

the Government.

This paper examines the value of questions on ex@g a legitimate avenue to
scrutinise Ministerial responsibility and the esttém which government Ministers

in Australia are fulfilling their duty to reply taquestions and to uphold the
fundamental principles of open and accountable igwrent. The paper also
explores the notion that Oppositions may be takiiy opportunity to ask written

guestions to extreme and unnecessary levels instefnthe volume and scope of
questions asked.

Analysis will be made of the extent to which Mieit are adhering to
parliamentary rules and standing orders in ansgegurestions, and the extent to
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which oppositions are using this mechanism to sshjpanalyse policy/portfolio
matters.

In my conclusions | focus on recommended change¥ittorian Parliament
standing orders to strengthen Government accouityaipi the question on notice
process. The conclusion also briefly suggests wayahich other mechanisms
referred to above could be improved to complimetyt éhange to the question on
notice procedures and to further enhance governawoiLintability and scrutiny.

Ministerial Scrutiny in Parliament

The importance of questions on notice in terms @i the government is held
accountable to parliament for its activities isregasing as other avenues of scrutiny
appear to be eroded. Before | examine questiombce, it is necessary to outline
the other avenues for members to seek informatiom the Executive (other than
Freedom of Information) namely: question time, adjonent debate, and
parliamentary committees.

Question Time

Questions without notice are asked orally in theis¢oduring the order of business
known as question time. While in theory it providdembers of Parliament an
important opportunity to scrutinise the governmeptestion times are commonly
performed with a sense of theatre and under clibseteon of the media looking for
a five second news grab.

In the Victorian Parliament, question time in bétbuses commences at 2.00 p.m.
and includes a maximum of 10 questions (up to am)hd@he Opposition starts with
a question, usually designed to criticise or endsmthe Government over a topical
issue. A Government backbencher has the next questhich is known as a
‘Dorothy Dixer’ which is a pre-arranged questioroyiding a Minister with an
opportunity to outline a policy initiative. Manygard the frequent use of ‘Dorothy
Dixers’ as an undesirable aspect of the parlianmgmieocess as it tends to weaken
the Government’s accountability to Parliament dgigiestion time.

Adjournment Debate

The Adjournment debate is intended to have a mioriéeld purpose than question
time in that it provides a forum for Members toseimatters of concern which are
of recent occurrence and relate to Government ddiration. In Victoria, the
period for raising matters lasts for 30 minutesuotil 10 members have spoken,
whichever is the shorter. Within that overall pdii@a member may speak for a
maximum of three minutes. Most importantly, thisrist an opportunity for
members to ask questions. The adjournment debategver, allows members to
provide information which they consider requirggation.
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Ministers present during the adjournment will pdevia response at the time;
however Ministers absent from the chamber (or Méngsin the other place) will
take the matter on notice. There are no formakrfde matters taken on notice to be
addressed. In theory, Ministers taking a mattenatice during adjournment should
respond in writing to the Member raising the matterVictoria, the courtesy of a
written reply is often not provided, or providedteaf considerable delay, and
responses do not get tabled in Parliament.

Par liamentary Committees

Without going into great detail, the parliamentapmmittee system also provides
members (on those committees) an opportunity tatisise the Executive.

In Victoria, there are 11 joint investigatory contt@és, with 10 having a majority

of Government members and Chaired by a membereoGitvernment. The most

important joint committee in terms of scrutiny ietPublic Accounts and Estimates
Committee (PAEC). During PAEC’s annual budget eates review, Ministers and

senior departmental officers give evidence in @&seof public hearings focussing
on proposed government expenditure and departmgertimrmance.

Criticisms of these government controlled commgtare that the investigations are
rarely on matters scrutinising the affairs of goweent departments, the majority
findings and recommendations are also unlikely ritictse the government, and

outcomes are usually consistent with existing golic

A key feature of the current Parliament in Victorgathe establishment of two
separate select committees in the Legislative Afuone dealing with gaming
licensing and the other with public land developm&oth committees are placing
increasing demands and pressure on the Governmbattield accountable through
the call for documents and appearances at puldicries.

Parliamentary Rules Governing Questions on Notice

Members ask questions on notice, in writing, byilhghem placed on the question
paper published each sitting day. Usually, it imgs non-government members
seeking information from Ministers on matters ofvgmment administration.
While it is different from question time, many tietrules relating to content are the
same.

It is generally accepted that the first recordeésjon occurred in the House of
Lords in 1721. The procedure for asking questiaagetbped slowly in the House
of Commons with the practice of giving a Ministetioce of a question by printing
it in the Notice Paper began in 1833. Questionsnotice were therefore an
increasingly common feature of the British House&Commons’ proceedings when
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the Victorian and New South Wales Parliaments vestablished in 1856As a
consequence, the custom of allowing questions tdicenwas adopted in NSW and
Victorian parliaments and has remained a prominfadture of Australian
parliamentary practices ever since.

The rules governing written questions to Ministere covered in relevant
parliamentary standing orders. Generally, the m®ee for asking written
guestions, the structure of such questions andutes for asking questions are
fairly standard through all parliaments. Questiomsst be worded in such a way
that they do not breach the rules and conventibtiseoHouse.

The standing orders of parliaments in Australiaehgpecific rules dealing with the
scope of questions and language. Briefly, key &tiohs are that questions must
relate to a Minister’s current public responsimbt relate to matters other than
Government administration; be facetious, frivolouial, vague or meaningless;
and request information which is readily availaibl@ccessible documents.

In theory the Clerks, on behalf of the Speakerresident, make rulings in relation
to the standing order limitations. However, in myperience, the large volume of
questions tabled in a given sitting day make it osgible for the Clerks to
determine whether a question may be considereidltrixague or meaningless, and
whether the information sought could be availalleother documents, such as
annual reports.

The key focus of my research paper focuses ongéeifc rules dealing with the
number of questions that can be asked and the gwoime tabling responses,
including timelines. The section below sets oueveht standing orders in the
Australian, Victorian, New South Wales, Queenslarml Western Australian
parliaments.

Australian Parliament

The practice of asking questions on notice in tloedé of Representatives and the
Senate are similar but differ in term of the rugeserning written replies.

In the Lower House, Standing Order 98 enables a IMeno ask a question in
writing of a Minister (but not a Parliamentary Sstary) which is to be placed on
the Notice Paper for written reply. A Minister'sitten reply to a question must be
delivered to the Clerk within 60 days after a qioesfirst appeared on the Notice
Paper. If this does not occur, the Member who askedquestion may, at the
conclusion of Question Time, ask the Speaker teewd the Minister concerned,
seeking reasons for the delay in answefing.

! Information Sheet No. 3 — Questions, Legislatiifil, Parliament of Victoria
2 House of Representatives, Standing Orders 98 & R@diament of Australia
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It is the established practice of the House of BRegmtatives, as it is in the House of
Commons, that Ministers cannot be required to ansyuestions. Further, if a

Minister does not wish to reply to a question oa Motice Paper ultimately he or

she may choose simply to ignore it. The questioen tleventually lapses on

prorogation of the Parliament or dissolution of Huse.

The Senate has a more stringent rule for replyinguestions in writing. Senate
Standing Order No. 74 (5) states:

If a minister does not answer a question on nasted by a senator within 30
days of the asking of that question, or if a questaken on notice during a hearing
of a legislative and general purpose standing cdteenconsidering estimates
remains unanswered 30 days after the day set foveaing the question, and a
minister does not, within that period, providehe senator who asked the question
an explanation satisfactory to that senator of agnswer has not yet been
provided:

at the conclusion of question time on any day dftat period, the senator may
ask the relevant minister for such an explanatort

the senator may, at the conclusion of the explanathove without notice —
That the Senate take note of the explanation; or

in the event that the minister does not providexianation, the senator may,
without notice, move a motion with regard to thenistier’s failure to provide

either an answer or an explanatfon.

Not only does the Senate have a reply deadline thaf of the House of
Representatives, Senators have greater opportonigise in the House the issue of
unanswered questions and seek an answer or amatiptafrom a Minister.

Victorian Parliament

Rules governing questions on notice in the VictoRarliament in terms of volume
and requirement to answer the questions are leagestt in Victoria than in some
other Australian parliaments (most notably NSW @hdD).

The key difference between the two Houses is tieategislative Council has a 30
day reply limit while the Assembly has no reply ¢ine; and that Members in the
Council may pursue unanswered questions in the ¢élbyseeking an explanation
or by making a statement.

In both Houses, no limits are imposed on the nunobequestions Members may
submit on either a daily or sessional basis. Careaty, Members sometimes table
a series of questions on a particular matter whighy add up to dozens of
questions. On occasions a single member has askad300 questions in one
sitting day.

% Senate, Standing Order 74, Parliament of Australia
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In the Legislative Council, if a Minister does raipply an answer within thirty
days, or offer an explanation within that period tbé reasons for any delay,
Sessional Orders adopted in February 2007 permit:

The Member to ask the Minister for an explanatibtha conclusion of Questions
without Notice. Following the explanation the Membgay move without notice
that the Council take note of the explanation —s thould then be listed as an item
of General Business on the Notice Paper to be ddlzta future date.

If the Minister does not provide an explanatiortjceomay be given of a motion to
discuss the matter on the next day the Council snagth the matter being given
precedence under Sessional Orders.

Members may make a statement about the Ministailisré to answer the question
during Statements on Reports and Papers on Thuynsaagding they give at least

one day’s notice of their intention to do“so.
A Member may speak for not more than 5 minutesherstatement.
New South Wales Parliament

The rules for written questions in both Houseshef New South Wales Parliament
are identical. An important element of the NSW egstrelates to restricting the
number of questions a member may ask in a any gitgng day. The number of
questions able to be lodged accumulative over dtingsweek are: Members —
three questions per sitting day; The Leader of@pposition — four questions per
sitting day.

NSW standing orders require Ministers to lodge amsvo written questions within
35 calendar days after the question is first phblisand the answers shall be
published. If an answer to a written question ismeoeived within 35 calendar days
the Speaker or President, at the next sitting ¢tay the expiry date, shall forthwith
inform the House and the Minister shall immediatekplain to the House the
reason for non-compliance.

If the Minister, after explanation in the Houses Imat submitted an answer within 3
sitting days the Speaker or President, shall aigfimm the House and the Minister
shall again be called to explain with such procedcontinuing until a written
answer is submitted.

Unless an answer to a question not provided wiBSircalendar days, but provided
before the next sitting day, is accompanied byxtamation of the reasons for the
late provision of the answer, the late provisiorhef answer will be reported to the
House by the Speaker or President.

* Sessional Orders, February 2007, Legislative GhuParliament of Victoria
® Legislative Assembly SO 132 & Legislative Cour®® 67, Parliament of NSW
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Queensland Parliament

Queensland’s Legislative Assembly has the mosngarit rules limiting the
number of questions being asked.

Standing Order 114 states that each member magreskjuestion on notice each
sitting day, and that the relevant Minister or membhall answer the question by
supplying a copy of the answer to the Table Offigihin 30 calendar days.

Western Australian Parliament

In Western Australia, both Houses of Parliamentehalifferent timelines for
answers to be tabled however neither House attetoptestrict the volume of
guestions that can be asked.

In the Legislative Council, if a question on thetide Paper remains unanswered
after 9 sitting days, the Minister or Member to whthe question is directed is to
state at the conclusion of the period of oral gaaston the next sitting day whether
an answer will be provided and when that will occur

In the WA Assembly if no answer to a question otiagohas been received one
calendar month after the question was asked, thabide who asked the question
may rise at the end of the time for questions withmotice and ask the Minister
why no answer has been received, and may similagly again after each
succeeding month during which the question remairasmswered.

Volume and Content of Questions on Notice
Volume of Questions

The House of Representatives Practice notes thaeiearly Parliaments relatively
few questions on notice were asked, only two oedhusually appearing on the
Notice Paper for a particular day and more thahtesg nine being unusual.

Over the years more and more time was taken upquidistions without notice, and
in order to save the time of the House, a new stgnokder was adopted in 1931 to
provide that the reply to a question in writing ltbhe given by delivering it to the
Clerk, who would supply a copy to the Member conedrand arrange for its
inclusion in Hansard.

By the early 1980s an average of 50 questions wagjlasked each sitting day,
with a record number of 711 questions being plawred single day’s Notice Paper.

® Standing Order 114, Legislative Assembly, Parlianté Queensland.
" Standing Orders 136-138, Legislative Council,iBarént of Western Australia.
8 Standing Orders 75-80, Legislative Assembly, Baréint of Western Australia.
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The average for the 40th Commonwealth Parliamerst 37aquestions in writing
each sitting day.

The table on the following page provides a breakdofvthe number of questions
asked in the Victorian Legislative Council since949While there has certainly
been an increase since the ALP formed governmeih®99, they themselves were
not sitting idle in 1996-98 where questions askethe Council in successive years
reached over 2000.

Since the commencement of thé"S@ctorian Parliament in December 2006, up to
October 2007, a total of 1075 questions on noteeetbeen asked in Legislative
Council. 556 of these remain unanswered, includBg beyond the 30 day rule
(approximately 25 per cent). In this period, theu@gl has sat on 42 sitting days,
with the average number of questions on noticegh2i5 per sitting day.

During the same period in the Legislative Assemhlyiptal of 536 questions on
notice have been asked, with many of these beipdjcdties of questions asked in
the Council. A total of 415 remain unanswered a®eibber 2007, representing
over 75 per cent.

Questions on Notice Tabled in the Victorian Legislative Council

Year No. Questions
1994-1995 351
1995-1996 623
1996-1997 2068
1997-1998 2023
1998-1999 876
1999-2000 731
2000-2001 1263
2001-2002 1497
2002-2003 1047
2003-2004 2826
2004-2005 1670
2005-2006 2878
2006-2007 1187

Source: http://www.parliament.vic.gov.au/council/info_sheets/Questions.htm

During the 58 Parliament in Victoria (2002—2006), a staggeriig@®questions on
notice were asked in the Legislative Council, wad0, or 4.2 per cent, remaining

° House of Representatives PracticRefin, p.548.
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unanswered upon the dissolution of Parliament. Ha Assembly, a greater
percentage remained unanswered. There was a foldl9% questions, with 114
(10.5 per cent) unanswered.

It is worth highlighting that on 20 July 2006, Liaé Opposition member in the
Council, Mr Richard Dalla-River asked 389 on the atay. Later | highlight the
Government’s reaction to this significant overlazdquestions in one sitting day.
However, the Labor Party cannot complain. When thege in opposition in 1996,
Mr Theo Theophanous in the Upper House asked 32Stigms on a single day on
5 December.

By way of comparison, it is interesting to look stme statistics from the
Commonwealth, NSW and QLD Parliaments.

Following the recent prorogation of the House opiRsentatives on 11 October
2007, a publication listing all answered questiomsvriting was produced. The

paper runs for 81 pages and shows out of a total éfiestions asked, 842 (13.3
per cent) remained unanswered.

So far in the current NSW Parliament session (conuing 8 May 2007) there have
been 1021 questions asked in the Assembly ovetabhdb23 sitting days. That is
an average of 44 questions each sitting day. IrCtncil a total of 364 questions
have been asked over 20 days; an average of apmtety 18 per sitting day. All

guestions appear to have been answered in accerdaith standing order

timelines.

Looking at the NSW Legislative Council, with restions on the number of
guestions a member can ask each day, there hasahemrerage of 18 per sitting
day compared to 25 per sitting day in the Victotijpper House.

In Queensland, 1506 questions have been askedrso 2007, more than in
Victoria. However, all questions have been answbsethe deadline, give or take a
couple of days.

Content of Questions

The content and range of questions on notice valilesnbers often ask a very
specific question to a single Minister seeking gplanation on a policy matter or
details of a current project under the Ministertstfolio responsibility. However,
where | see a weakening of the question on notiogess is regular instances
where generic questions are asked of all Ministars every statutory body seeking
a wide range of information. The Government laldebse questions ‘fishing
expeditions’. The Opposition no doubt considers itifermation is valuable and
should be presented to the Parliament. Either wagh side of politics asks the
same generic questions when in opposition. Yet eagjor party will object to the
questions when in Government.
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Examples of the information sought through theseege questions include:

consultancies commissioned, including costs, puposcommendations, tender
details; advertising contracts, including purposé eosts; expenses of the office of
the Minister, including entertainment expensesiand details of all domestic and
international travel; costs and details of all naedésearch and public opinion
polling; details of staff stress leave; allocatiohfunds to major capital works;

expenditure on external legal advice; details of gifts from the private sector up

to the sum of $380 received by the Minister sinemd appointed a Minister of the
Crown; and details of FOI requests received, deaigtreleased.

The same type of questions is repeated each fimagear or at other regular
intervals throughout a parliamentary session.

Answers to Questions on Notice
Victorian Government Process for Answering Questions

During a break in my career at Victorian Parliameniok on a role within the

Department of Innovation, Industry and Regional &epment to manage its
cabinet and parliament functions for Ministers. tRafr my role was to monitor

Ministerial responsibility to Parliament includimgsponding to questions on notice.
In fact one of my greatest challenges or frustratiovas in actually obtaining

Ministerial sign-off on draft responses.

The following is an assessment of the internal depental procedure for
answering question on notice which is consisterouphout all Victorian
Government departments.

1. Department’s search through Parliament papersidly after each sitting day
to identify questions on notice directed to thespective Ministers. There is
no formal mechanism where Parliament advises Deyats or Ministers of
guestions being tabled.

2. Questions are directed to relevant policy offceithin the Department for
draft responses with copies sent to the Departi®eatetary. Draft responses
required within 14 days to enable final responselsd tabled within 30 day
deadline (Leg Cnl Standing Order).

3. Many questions relate to functions of statutmoylies. These are forwarded to
the external bodies for draft answers.

4. Once a draft answer has been prepared and a&uplyvthe Secretary, the
final response is forwarded to the Minister fomsiture.

5. The signed response is then forwarded to Pr&miervate office in
Department of Premier and Cabinet (DPC) for apgrova

6. Once DPC has approved the response, it is thevafded to Parliament’s
papers offices to meet the 30 day time limit.
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The above procedure invariably did not occur. Topbecise, stages 1-4 were
always carried out by bureaucrats, but significgielays occurred at approval stages
5-6.

The generic questions referred to earlier requicerssistent whole-of-government
response (despite the example given on page) frepartments and Ministerial
offices.

During my period with the Department (2004-05) @position raised the issue of
unanswered questions in Parliament and througimtia. It was revealed that the
Brack’s Government had established written guidslifior public servants to
follow which set out how questions on notice werd¢ dealt with. In essence, the
guidelines highlighted the large number of gengtiestions and gave examples of
standard answers. It also required that these igemsponses should be brought to
the attention of Ministers’ offices for directiomigr to departments gathering the
required information to furnish responses.

In the Melbourne Age newspaper on 24 August 200dieu the headin{Bracks
dumps bureaucrat guidelinest was reported that th&State Government had
dumped a set of guidelines under which Governmeimisters would be
encouraged to provide bland, standardised answexanbe parliamentary questions
and effectively sidestep scrutiny from OppositionP$4 The article further
observed that ‘some public servants — who ofterft dnaswers to questions on
notice for ministers - received a copy of the glirges, prompting one senior public
servant to accuse the Government of becoming ‘eynémd arrogant’ about
openness and of ‘an abuse of executive potfler’.

Dr Ken Coghill, a former Labor speaker in the Vicao Legislative Assembly, and
now head of parliamentary studies at Monash Unityersommented at the time
that the guidelines were ‘an affront to the veringiples on which Steve Bracks
campaigned to defeat Jeff Kennett'. Dr Coghill edid ‘guidelines directing public
servants to introduce spin into answers risk legqdinnisters to provide answers
that actually undermine these principl&s’.

By and large, it is these generic questions whatte tthe longest to be answered
and tabled in Parliament due to the fact that alb&tments and Ministerial offices

are liaising to ensure a consistent approach aenl BPC will deliberate on them,

often for a lengthy period, before being satistieely can be tabled.

It is also these generic questions which, to mydnidetract from the existing
process.

% Darren Gray, ‘Bracks dumps bureaucrat guidelinBisg Agenewspaper, 24/08/04, p.4

' Ken Coghill and Colleen LewisWhen spin hurts the spinneThe Agenewspaper,
25/08/04
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Non-Provision of I nformation Requested

Often responses to questions on notice do not itotita information sought, and
are responded to with statements such as: ‘To geadetails as requested would be
an unreasonable diversion of my Department's ressuf

Different Ministers will find different ways in wbh to avoid providing information
sought. By example, in 2006 the Opposition direaje@stions to all Ministers
seeking details on the numbers of the total nunobataff that had taken time off
because of stress-related illnesses, the numlzaysftaken and costs.

Some of the responses were as follows:

Minister for Small Business —The personal medical records of staff are in
confidence between that staff member and theiradpeind therefore | have no
intention of relaying details of staff members'sueral circumstance's’

Minister for Arts — ‘Provision of details would k@ unreasonable diversion of my
Department's resource$.’

Minister for Major Projects — ‘Staff are entitled ta range of authorised
absences/leave including sick leave. No data @ psrailable as to whether any
sick leave absences are due to any particulasgli®

Minister for Environment — ‘This question does Bpecify a relevant time period
and is therefore impossible to answer. Responsgs baen tabled to similar
questions that were asked in 2005, which sougtdrimtion regarding stress
related leave taken by staff members of agencies athorities under my
administration during the 2004-05 financial yearnefer the member to these
responses-®

In the very least, the Government is inventive iays in which it will avoid
providing information sought by the Opposition.

Non-provision of information is not unique to Vici@an Parliament. The House of
Representatives Practice notes that occasionallyisirs reply to questions in

2 Answer to Question on Notice No. 1488 — ‘Ententaémt Expenses’, Legislative
Assemby, 13/07/05, Victorian Hansard

3 Answer to Question on Notice No. 1035ae — ‘Sttesave’, Legislative Assembly
Victorian Hansard, 4/10/06, p 3677

4 Answer to Question on Notice No. 1035e — ‘Stresave’, Legislative Assembly
Victorian Hansard, 4/10/06, p 3676

5 Answer to Question on Notice No. 1035am — ‘Stiesave’, Legislative Assembly
Victorian Hansard, 4/10/06, p 3678

6 Answer to Question on Notice No. 1035n — ‘Stresa\e’, Legislative Assembly
Victorian Hansard, 23/08/06, p 3143
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writing by stating, for example, that the infornmati sought by a Member is

unavailable or that the time and staff resourcgsired to collect the information

cannot be justified. Ministers have refused to arsguestions in writing which a

public servant had admitted to preparing. A Ministas declined to supply

information which was considered to be readily otsthle by other means — for

example, in response to a question in writing aidfén has suggested that a
Member use the resources of the Parliamentary hibrather than those of his

department. Ministers have also stated in answer goestion in writing that the

guestion or part of the question sought, for exampllegal opinion or an answer to
a hypothetical situation, and a substantive replytot been given.

Rulings and Debate in the Victorian L egidative Council

In the Victorian Upper House, Presidents have nvadi@us rulings over the years
relating to Ministers answering a question on retim particular the examples
given above of Ministers answering a question hait providing the information
requested, have been ruled in order.

In May 1994 the President ruled that Ministers h#we discretionary power to
consider the balance of a question and the coptaiding an answer. Later that
year, the Deputy President ruled that a Ministey ar@gswer a question on notice in
the manner they see fit provided that they responthe question. The President
cannot on whether or not the form of the answerjustified !’

However successive Presidents in the Victorian Ciburave ruled that it is not
sufficient for a Minister to answer a question lgferral to a Freedom of
Information request. On 21 June 2007, the Presidieatted that several questions
be reinstated on the Notice Paper as the answevsdpd attempted to advise that
the information requested is the subject of an reEQuest?

When Governments fail to table answers to questionsa timely manner,
Oppositions will use whatever means possible thnaignding orders in the House
or through the media, to highlight concern ovee lat unanswered questions.

On 24 February 2005, the Opposition in the LegitaCouncil, clearly frustrated
by the delays in Ministerial responses to large Ineirs of questions, sought a
response from the Government as to reasons fatellags beyond the 30 day rule.

The Leader of the Government in the Council, HahnJLenders, responded as
follows:

I will, though, make the point that there has baerabsolute record number of
questions on notice lodged in this place — | thankall-time parliamentary record.

" Rulings from the Chair 1979-2006, Legislative Ceiliof Victoria, pp.118—119
18 |_egislative Council Victorian Hansard, 21/06/0&gp 1932
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I make the observation, without trying to score paltical points, that from my
perspective if | get a question from an oppositi@mber who has asked 5, 10 or
15 guestions on notice in a year, | will bust mildrato get those questions
answered.

If, however, it comes from someone who has askedstnds — and | mean
thousands — of questions on notice which have geeerated from a word
processor and often ask inane questions like, ag/ioase on occasions, questions
seeking information on the major capital works paogs of advisory committees,
then you tend to put less effort into answeringrthe

As a courtesy to members of this house, where abeehas asked a small number
of questions, | as a minister will go out of my wayget a quick response. Where a
member has asked thousands of questions, ansveeeser further down the list

of my priorities™®

So clearly from this Government response, its ésviblume of questions asked by
one member that leads to delays and makes the @uoeet less likely to take the
question seriously and respond with an answer wiihielines.

The issue of unanswered questions did not dissihatieg the 55 Parliament, as
evident in a story which ran in the Melbourne Agavepaper on 24 July 2006.
Under the headingMinisters avoid scrutiny by ducking questior®’essure was
now being put on the Government in the media ®irability to adhere to the 30
day rule.

The article states:

New figures show that 1250 — or almost 30 per eerdf questions asked by the
Opposition’s scrutiny-of-government spokesman, RidiDalla-River, over the
past three years were not answered.

The article made reference to the Bracks Governmenantra of openness and
accountability and suggested Ministers are usirgnge of tactics to delay or avoid
answering questions on notice. One example was giteere a Minister answered
a question by saying ‘It is not appropriate uselgbartmental resources to spend

unjustifiable hours doing the Liberal Party’s honoekvfor them’?°

Again, on 5 October 2006, some 18 months afteptbgious reference to delays,
the Opposition in the Legislative Council questidrthe unanswered questions
beyond the 30 day rule.

Mr Lenders responded as follows:

There are two important things: firstly, | said tggday, and | am not saying this
lightly, that with the number of questions we alkihg of here it takes an

19 egislative Council Victorian Hansard, 24/02/05gp 11
20 ‘Ministers avoid scrutiny by ducking questionShe Agenewspaper, 24/07/06, p.5,
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extraordinary amount of work by ministerial officessd departments to pursue the
8000-plus questions asked.

| do not say that as a point-scoring exercisewhén departments and ministers
are chasing questions such as, ‘What is the majuitat works budget of the
Victorian Strawberry Industry Development Commiteinere needs to be a
filtering if those questions are to be answered.Wifleseek to do that and pursue

them??

Conclusions and Recommendations

It is worth noting the comments of Conservative MPPeter Luff during debate in
the UK House of Commons in 2006. Mr Luff raised @em over the question on
notice process, highlighting two key issues: thé¢emeration in the quality of
answers given by Ministers; and Members asking cesgarily large numbers of
guestions.

Mr Luff noted the answers to written questions ‘@mereasingly late, inadequate or
simply spectacularly unhelpful — often | fear, @eliately so.” Mr Luff believed if
the trend were to continue, there is a risk thatlidtaent will be even more
marginalized in our society than it is alreadypasple who really want to know the
answer to questions opt to use the Freedom ofrirdton Act instead of looking to
Members of Parliament to use parliamentary questfdn

The above concerns are not unigue to the UK affiacinapply to any parliamentary
system where the rules concerning the volume anellities for questions on notice
are less stringent.

I concur with Mr Luff's sentiments above. In thectrian parliament too many
questions are asked and too few answered on time.

When 300 questions are tabled in one day, it placesnsiderable demand on the
resources of Parliament in lodging questions oricaopaper each day, and on
Departments and a multitude of small statutory &sdvho are required to prepare
responses for signature and tabling within 30 days.

Statistics illustrate the 30 day rule in the Vidor Legislative Council is rarely
adhered to and often answers are never tabletielAssembly, there is no 30 day
timeline and Government accountability is furthesuced.

Modern technology allowing electronic lodging ofegtions leads to large volumes
of generic questions tabled in single sitting dayere than likely these questions

%1 L egislative Council Victorian Hansard, 5/10/06gp&3873
?2tDebate on written questionsThe Parliamentariar20086, Issue Three, p.258
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are mass produced by Opposition staffers withoet MP even sighting each
guestion.

In order to enhance question on notice procedureke Victorian Parliament, |
recommend both Houses adopt similar standing orthexs exist in New South
Wales Parliament in terms of limiting the numbeigaéstions that can be asked by
each member and providing greater accountabilitMafisters in the House to
explain unanswered questions. The Parliament mayp abnsider requiring
electronic lodgement of questions to be accompadoyeldlard signed copies of each
guestion.

The issue of mass production of generic questides @eeds to be examined by
opposition and minor parties in terms of their efifeeness to gather information
dealing with financial aspects of the Governmeatfairs. | note that the Leader of
the Opposition in the Victorian Legislative Counisilproposing to establish a new
Upper House Standing Committee on Finance and @@blministration. It would
appear this all-party committee could formally seleicuments and evidence from
Government departments and Ministers (not in As$gnam public administration
and public sector finances that may otherwise heglsiothrough generic questions
on notice.

Scrutiny of Government could be improved in Parkaitwith changes made to the
rules governing question time in both Houses. T$eaf over half of question time
by Government backbenchers when asking Dorothy rBireeds to be reviewed.
Question time should either be devoted solely to-gavernment questions, or at
least 75 per cent to non-government questions.

In conclusion, the Victorian Government accountgbito Parliament should be
strengthened through appropriate changes to thatigneon notice rules, in

particular holding the Government accountable tewaming all questions in a
timely manner. A more stringent question on noficecess could be complimented
by further enhancement to the Upper House comnsitseem and limitation on the
number of Government questions in question time. A



