The Public Administration Committee:
Complementing the scrutiny role of statutory
office holders

Barry House

History of the Public Administration Committee

The Standing Committee on Public Administrationj &8 predecessor committees,
have had a long history in the Western Australiagitlative Council. The Standing
Committee on Government Agencies (1982-1996) was @stablished in April
1982 as a direct result of the report of the Sefeoimmittee on Government
Agencies. The Committee had its origins in conceregarding the limited
information available on the operation and proatesn of Government Agencies,
particularly in respect of the degree to which th@gencies are accountable to
Parliament. In the period from April 1982 to Novesnbl1996, the Standing
Committee on Government Agencies published 40 temor various aspects of the
system of public administration in Western Austali

The Standing Committee on Public Administration9@82001) was established in
November 1996, replacing the Standing CommitteeGmvernment Agencies.
Under the Legislative Council Standing Orders, thasdiction of the Public
Administration Committee was expanded beyond théasgredecessor committee,
to overcome perceived restraints on its abilitptovide a comprehensive overview
of public administration. The functions of the HabAdministration Committee
were to monitor, examine and review the applicabbexecutive power within the
framework of government policy and administratise/]
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The Standing Committee on Public Administration &idance (2001-2005) was
established in May 2001, combining the functions tbé former Standing
Committee on Public Administration and the Standimgnmittee on Estimates and
Financial Operations, with the exception of theelatcommittee’s function of
conducting annual hearings into the Western Auatrabovernment’s estimates of
expenditure. The Committee’s terms of referencebkedait to inquire into any
aspect of public administration or expenditure wbl funds.

The Standing Committee on Public AdministrationQ26present) was established
in June 2005. Following a review of the Legislatf®euncil committee system in
2005, scrutiny of expenditure of public funds beeathe responsibility of the
Standing Committee on Estimates and Financial Qpa&s with the Standing
Committee on Public Administration retaining resgibility for scrutiny of the
efficiency and effectiveness of public administatbf the State.

Committee Constitution and Terms of Reference

The Public Administration Committee comprises fimembers of the Legislative
Council; its terms of reference authorise it to uing into and report to the
Legislative Council on:

i) the structure, efficiency and effectivenesshaf $ystem of public administration;

i) the extent to which the principles of procedui@rness are embodied in any
practice or procedure applied in decision making;

i) the existence, adequacy, or availability, ofemh and judicial review of
administrative acts or decisions;

iv) any Bill or other matter relating to the forégg functions referred by the
House; and

v) to consult regularly with the Parliamentary Coissioner for Administrative
Investigations, the Public Sector Standards Comamiss, the Information
Commissioner, and any person holding an office lddeacharacter.

Under its terms of reference, the Committee isi§ipatly precluded from inquiring
into: the constitution, functions or operations thie Executive Council; the
Governor’'s establishment; the constitution and adstriation of Parliament; the
judiciary; a decision made by a person acting jiatlic a decision made by a
person to exercise, or not exercise, a power esaor detention; or the merits of a
particular case or grievance that is not receiwed petition.

Nonetheless the Committee's terms of referencer @vextremely broad range of
matters relating to the activities of the State &awment. Subject to the few notable
exceptions specified in its terms of reference,Goenmittee may inquire into any
aspect of the administration of the State publatae
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Western Australia’s Public Sector and Independenatitory Office
Holders

Western Australian public bodies include severaldred government departments,
statutory authorities, local governments and oboelies, together employing about
147 000 people and generating a combined revendieexgrenditure in excess of
$36 billion?

Independent statutory offices monitor and review dltivities of the public sector.
They have extensive powers of investigation andadte to report directly to the

Parliament on matters of concern at any time. Unldeir enabling legislation, all

statutory office holders are required to reporeast annually to the Parliament in
relation to their respective functions.

Western Australia’s statutory offices are:

i) the Office of the Auditor General;

i) the Office of the Parliamentary Commissioner A@iministrative Investigations;
iii) the Office of the Information Commissioner;

iv) the Office of the Commissioner for Public Sec&tandards;

v) the Office of the Inspector of Custodial Sergicand

vi) the Corruption and Crime Commissioner.

The Public Administration Committee consults with laut the Corruption and
Crime Commission, for which the Joint Standing Cattea on the Corruption and
Crime Commission has oversight responsibility. Poelitor General is authorised
under the Financial Administration and Audit Act859to audit the financial and
operational administration of the State’s publictseagencies and related entities.
The Auditor General Bill 2006, introduced in the $t&rn Australian Parliament in
June 2006, seeks, inter alia, to widen the powktBeoAuditor General as well as
strengthening the relationship of that Office vittle Parliament.

The Parliamentary Commissioner for Administratimedstigations is established
under the Parliamentary Commissioner Act 1971 aad hesponsibility for
investigating administrative acts or omissions tat& Government agencies and
local governments and to make recommendationsdi@se the effect of defective
administration and to prevent its recurrence.

The Office of the Information Commissioner is e$idled under the Freedom of
Information Act 1992 (FOI Act) and is responsibler freviewing complaints in
relation to decisions made by agencies under theMeO Legislation is currently

1 http://iwww.opssc.wa.gov.aulicg/, (viewed on 31gast 2006).
2 Hon Eric Ripper, Treasurer, Western Australia,iskegjve Assembly, Parliamentary Debates
(Hansard), 29 June 2006, p4589.
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being drafted, which will see the amalgamation had Office of the Information
Commissioner with that of the Parliamentary Comiuissr for Administrative
Investigations.

The Office of the Commissioner for Public Sectaoarfstards, established under the
Public Sector Management Act 1994, has oversigipaesibility of public sector
agencies in relation to human resources and cddaemduct. The Commissioner’s
role is to establish and maintain appropriate hureaource management standards
and codes of ethics and to monitor compliance awdaompliance with standards
and codes.

The Office of the Inspector of Custodial Servicegstablished under the Inspector
of Custodial Services Act 2003. The Office is rasgble for scrutinising the
standards and operational practices of custodigices within the state.

The Integrity Coordinating Group, comprising the ditor General, the
Commissioner for Public Sector Standards, the Omimath and the Corruption and
Crime Commissioner, was established in June 200preonote and strengthen
integrity in the State’s public sector.

Statutory Office Holders and Parliamentary Commitee

The relationship between statutory office holderd parliamentary committees is
constantly evolving. A recent example can be foimthe changing relationship
between the Public Accounts Committee, a standimgnaittee of the Western
Australian Legislative Assembly, and the Office tfie Auditor General.

Significantly, that committee highlighted the isswé public sector agency
accountability and the scrutiny role of statutoffjoe holders in a 2003 repott:

It is of serious concern to the Committee thatgbheential benefits of the Auditor
General’'s work are not currently being maximise@ do the absence of regular
checks on agencies following report tabling. At gem, the Auditor General
undertakes selective Follow-Up Performance Exanunat approximately two
years after completion of the original reports &sess agencies’ progress in the
relevant area. However, there is no direct assedsae to whether individual
recommendations from the original report have begremented.

The Public Accounts Committee recognised the needyfeater accountability of
public sector agencies under scrutiny of the Aud@eneral, recommending inter
alia*

3 The 2001-2002 Annual Report of the Office of theditor General: A Performance Review, 15
May 2003, pp6—7.
4 Ibid, pp8-9.
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i) agencies that are subject to Performance Exdiaimsashould report to the Public
Accounts Committee within 12 months of the Audi@eneral’'s Report as to what
actions they have taken to implement the Auditoné&al’s recommendations; and
i) the Auditor General should liaise with the PialAccounts Committee regarding
instances where agencies have been deficientpomeag to the Auditor General’s
Reports.

The Public Administration Committee and Statutory @fé Holders

In accordance with its terms of reference, the ieubtiministration Committee is

required to consult regularly with independentudtaty office holders. In the past,
this requirement has been met largely through szgplivate briefings with the

designated office holders. These regular briefingge enabled the Committee to
develop a greater understanding of the roles an@muactivities of those offices

and to identify potential lines of inquiry for ti@mmittee.

In November 2005, shortly after the appointment the current Public
Administration Committee, the Committee resolvetti@ a new initiative aimed at
enhancing its working relationship with statutoryfiee holders, whereby it
systematically scrutinises all statutory officedw reports to ascertain whether any
subject matters could be matched against the Cdeetstterms of reference for
further inquiry. The Committee’s new initiative regents a significant shift from
its traditional relationship with statutory offit@lders, and provides an opportunity
to ‘add value’ to the activities of those officeg bomplementing their role in
scrutiny of the system of public administration.

Since commencing its new initiative, the Committa@s scrutinised 23 independent
statutory office holders’ reports. The Committes davised a number of strategies
to further scrutinise the matters raised in theperts:

i) Follow-up with the relevant department(s) ataget date. This course of action
would be taken where the Committee considers it@pate that the progress of
the relevant department(s) should be monitoredsoir® that recommendations of a
statutory office holder are being implemented.

ii) Further explore the matter with the relevaratstory office holder. Where the
Committee considers that a matter should be furtimrussed with the reporting
statutory office holder, it will be noted for folleup when the Committee next
meets with the relevant statutory office holdew@lly on an annual basis).

iii) Write to the relevant Minister(s) seeking acwias to how the matter will be
dealt with. This course of action would be takeremhthe Committee considers
that an issue is of significant concern and theaasible Minister(s) should be
made aware that it has come to the attention ofadiamentary oversight
committee.

iv) Invite the relevant department(s) to appeamnbethe Committee. Where the
Committee considers that a matter is of significemmcern and requires urgent



164 Barry House APR 22(1)

action, the relevant department(s) would be exathitea public hearing to further
explore the reasons behind the identified problathta ascertain whether steps are
being taken to address the problem.

V) Initiate an inquiry. This course of action would taken when a serious and/or
longstanding problem has been highlighted by aisiat office holder and there is

prima facie evidence that the relevant departmest failed to take appropriate

action to rectify the situation.

To date, in the majority of cases, the issues dalsethe relevant statutory office
holders have led the Committee to write to relevdittisters seeking an initial
response as to how the issues are to be addré3seeeen November 2005 and
September 2006, the following actions were takenegponse to statutory office
holder reports:

i) matters have been noted in two statutory offimdder reports that will be
followed up with the relevant departments in 12 thertime;

i) issues highlighted in ten statutory office heddreports have been or will be
further explored with the relevant statutory offibelder at an annual public
hearing;

iii) issues highlighted in seven statutory officader reports have resulted in letters
to eighteen accountable Ministers; and

iv) issues identified in one statutory office haldeport have led the Committee to
initiate an inquiry.

The following paper focuses on the first inquiry result from the Committee’s
initiative. The Inquiry into the Compliance of tHeepartment of Health with
Recommendations of the Auditor General’'s 2001 Repor Life Matters:
Management of Deliberate Self-Harm in Young Peofideliberate Self-Harm
Inquiry) is presented as a case study in the falgwpaper, to illustrate the
Committee’s experiences and to highlight the paaébenefits of this approach.

The outcome of the Committee’s investigation iratieh to the Deliberate Self-
Harm Inquiry has been reported to the Parliameniaaseparate repcttThe
outcomes in relation to other matters that the Cataenhas investigated under its
new initiative will be included in the Committeedsnual report to the Parliament.

Background to the Deliberate Self-Harm Inquiry

In 2001 the Auditor General conducted a performaeeamination of the
Department of Health’s management of deliberatehsgn in young people. That

5 Legislative Council of Western Australia, Standibgmmittee on Public Administration, Report 2,
Compliance of the Department of Health with Recomraéinds of the Auditor General's 2001
Report on Life Matters: Management of Deliberatd-8lelrm in Young People, 21 September
2006. Report can be viewed at http://www.parlianveswigov.au.
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examination entitled ‘Life Matters: Management adliberate Self-Harm in Young
People’, Report No 11, (2001 Performance Examinatizvas tabled in the
Parliament in November 2061The 2001 Performance Examination evaluated the
care given by hospital emergency departments amdmomity mental health
services against guidelines developed in 2000 ey Abhstralasian College for
Emergency Medicine and the Royal Australian and Nésaland College of
Psychiatrists for the management of deliberatersaifn in young people.

In his 2001 Performance Examination, the Auditon&al made adverse findings
in relation to service quality; hospital systemsligies and resources; follow-up by
community-based services; and the achievement ate S#lental Health Policies
and Strategic Direction.

Four years later, the Auditor General conducted oowW-up performance
examination of the Department of Health. This wablighed in the Auditor
General's Second Public Sector Performance Ref®5,2Report No 8, (2005
Follow-Up Examinationf. The 2005 Follow-Up Examination audited the
Department of Health’s compliance with the six mogendations made in the 2001
Performance Examination. In his 2005 Follow-Up miaation, the Auditor
General considered that overall, the DepartmenHeélth had made ‘limited
progress’ in addressing the recommendations of #@91 Performance
Examinatior®. The Follow-Up Examination made five Key Findings.

As part of its initiative, the Committee examinée tAuditor General’s Follow-Up
Examination in November 2005. Noting the Auditor n@eal’'s conclusion of
limited progress, the Committee considered thatth&r scrutiny of the
Department’'s actions in the four years followinge tlf2001 Performance
Examination was warranted.

Conduct of the Inquiry

The Committee examined witnesses from the OfficéhefAuditor General and the
Department of Health, providing both agencies vaithopportunity to put forward
their respective views. The Committee also sougheéxamine the Department’s
performance from a health consumer’'s perspectivmgugh Mr Keith Wilson,

5 Auditor General for Western Australia, Life MageManagement of Deliberate Self-Harm in

Young People, Report No 11, November 2001. Thatrtepay be viewed at:
http://www.audit.wa.gov.au (viewed on 19 Septeni#6).

Australasian College for Emergency Medicine anddRéyistralian and New Zealand College of
Psychiatrists, Guidelines for the Management oftizehte Self-Harm in Young People,
Australasian College for Emergency Medicine and Réygitralian and New Zealand College of
Psychiatrists, Melbourne, May 2000.

Auditor General for Western Australia, Second IRuBector Performance Report 2005, Report No
8, October 2005. That report may be viewed at: Migpw.audit.wa.gov.au (viewed on 20
September 2006).

° Ibid, p40.
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Former Chair of the Mental Health Council of Auitgand from a research/policy
perspective, through Professor Sven Silburn, Cbithe Ministerial Council for
Suicide Preventiof?’

Two significant and highly relevant reports provdda context for the Deliberate
Self-Harm Inquiry. In October 2005, the Mental HealCouncil of Australia
released Not for Service: Experiences of Injustioel Despair in Mental Health
Care in Australia, which detailed the personal egpees of people with mental
illnesses, their families, carers and health psitemls:® In March 2006, the
Senate Select Committee on Mental Health tableca#onal approach to mental
health — from crisis to community, the first report an inquiry that attracted 800
written submissions and involved 17 days of heariagross the country, gathering
oral evidence from 302 witnessgsTabling of this report was expedited so as to
ensure that it had a significant influence on tloe@@il of Australian Governments’
mental health policy discussions.

The Office of the Auditor General advised the Cotieei in evidence that the 2005
Follow-Up Examination was not as comprehensive fes 2001 Performance

Examination, due to the need of that Office to be¢aresources between revisiting
areas and investigating new areas.

The Committee’s inquiry was welcomed by the Auditeneral. The inquiry
provided an appropriate vehicle for further invgation of the Department’s
actions between 2001 and 2005, thus complemerntiadg-ollow-Up Examination
by the Office of the Auditor General.

Through its inquiry, the Committee was able to 8oise the specific actions taken
by the Department following the Auditor General@)2 Performance Examination.
The inquiry gave the Department of Health an oppoty to provide a detailed
response to the Auditor General's findings, angpttovide an update on current
initiatives aimed at addressing the Auditor Gerigrabncerns. By exploring the
issues raised by the Auditor General from a healihsumer and a health
policy/research perspective, and within the broameitext of the current mental
health services environment, the Committee gaimedtgr insight into how well the
Department of Health is currently managing delitegslf-harm in young people.

When evidence had been taken from each of the idmesses, the Committee
scrutinised transcripts and all written documentsnpiling a matrix to highlight
any discrepancies in evidence. Through this procassumber of issues were

19 Transcripts of evidence can be viewed on thed®aent's website at
http://www.parliament.wa.gov.au.

11 Mental Health Council of Australia, Not for SermicExperiences of Injustice and Despair in
Mental Health Care in Australia, 19 October 2005.atThreport can be viewed at
http://www.mhca.org.au/notforservice/ (viewed onSptember 2006).

12 parliament of Australia, Senate Select CommitteMental Health, Report 1, A national approach
to mental health -from crisis to community, 30 Ma&9006.
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identified. Consistent with the principles of natujustice, a copy of the matrix of
evidence was forwarded to each witness, invitingher comment or clarification.

Conclusions

The Office of the Auditor General recognised thegamance of undertaking a
Follow-Up Examination of the Department of Healtihsinagement of deliberate
self-harm in young people. However, due to the nequatioritise the allocation of
resources between concurrent investigations, tlpesof the 2005 Follow-Up
Examination could not match that of the wide-raggierformance Examination
undertaken in 2001. Through its inquiry, the PulBlaministration Committee was
able to complement the role of the Auditor Genanascrutinising the efficiency
and effectiveness of the Department of Health.

The Committee identified specific improvements iieggl to enhance the clinical
management of young people at risk of deliberafehsem, particularly within the
context of more effective and efficient adminisiratpractices?

The Leader of the Government is required, underidl&tye Council Standing
Order 337, to report to the House within four menti tabling of a committee
report as to the Government’s response to recomatiend of the committee. By
taking up the issues raised by the Auditor Gendfad, Public Administration
Committee’s inquiry provides a mechanism throughictvithe Department of
Health can be held to greater account. A

13 Legislative Council of Western Australia, Stand®gmmittee on Public Administration, Report 2,
Compliance of the Department of Health with Recommaéinds of the Auditor General's 2001
Report on Life Matters: Management of Deliberatd-8lelrm in Young People, 21 September
2006.



