210 Book pages APR 16(1)

EDMUND BARTON: THE ONE MAN FOR THE JOB
by Geoffrey Bolton, Allen & Unwin, 2000, pp. 385RR $39.95. ISBN 1 86508 409 3

BIG JOHN FORREST, 1847—-1918: A BUNDING FATHER OF THE COMMONWEALTH OF
AUSTRALIA
by Frank Crowley, UWA Press, 2000, pp.540, RRP. $49.50

Reviewer: Helen Irving

Like claimants to an inheritance based on patertfigre are many Australian Fathers’
around these days. Federation took place before D#$fing, so we can never be
completely certain who gets the money, althoughesafthe past claims have been
particularly weak (the decision to entitle a postiously-edited collection of portraits
by L.F. Crisp,Federation Fatherswhen this includes George Dibbs, ardent NSW anti-
Federationist, must remain the most bizarre).

In Faulconbridge, outside Sydney, Henry Parkesavegtone bears the title that he
alone wore for half a century, ‘Father of Fedemdtidut the American expression
‘Founding Fathers’, as J.A. La Nauze pointed oult%68, was almost never heard in
Australia before Crisp himself employed it in 1949.The term’s use has since
multiplied, almost dizzyingly in recent years, altigh the American attitude of
reverence it is meant to convey still seems todagpod way behind. In La Nauze's
words, ‘those who can claim [the title] will havepéace in Australian history’.But,
marketing strategies aside, it is a trend that remsnter to the recent generation of
Federation histories. These have painted Federatam complex cultural and political
process, one with many ‘parents’, including ordinanen outside the parliaments,
artists, writers and even women.

It is refreshing then to find a new biography oftasf the most obvious ‘fathers’ which
avoids the temptation to employ the term. Geoffe®fton’s Edmund Bartoris sub-
titted simply, ‘The one man for the job’. Even itdurb is restrained. It talks —
accurately — of Barton as ‘only one of the many wbatributed to the federal cause’,
yet who came to be ‘regarded as its actual and slyenleader’. It has the virtues of
old-style biography (of which the only oth&arton, by John Reynold$,is a fine
example) without being the traditional one-dimenaioportrait of a public man. It tells
us what we need to know about Barton in order tdewstand his significance in
Australian history, but avoids the Michael Holroygtton Stracheyapproach, in which
(however elegantly) everything, including the méiaqical laundry list, is recorded.

Still we learn a satisfying amount about Bartorirseér life’ and much about his family
circumstances. His wife, Jeannie, who is merelgaew in Reynolds’ book, is a living
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character in Bolton’s. Barton’s unwavering devotitm his family and his single-
minded dedication to the Federation cause, hig fastidle pleasures and his willing-
ness to endure great physical deprivation wheniredp(as he was by Federation),
emerge as continuous parts of his character. Bartughly unusual combination of
simple, personable and conciliatory character @githat intelligence and talent was, as
Bolton shows, one of the key elements in Federatisnccess. Bringing together not
only disputatious colonies, but also warring paraad factions within the colonies, and
finding a form of compromise in which most felt yhead gained something, represent a
skill of almost breathtaking proportion. Parkes was vain to have pulled it together.
Deakin, despite his nickname, was not sufficiesatffable to have made all those big
men believe they could be mates. Reid was ‘too N®Wd Kingston too explosive.
Both were disliked by too many. Griffith was toochaical and insufficiently
nationalist. Forrest was a clever player, but @3 big fish in a very small pond.

This much is clear from Crowley's biography of ‘Biphn Forrest’. The work is a
combination of an abridged first volume of Forredife, first published in 1971, and
the hitherto-unpublished manuscript of volume t¥dills one of the remaining serious
gaps in Federation literature and completes thgrajghical line around the continent. It
evokes some of the most elusive and fascinatingtouns for Federation historians:
what interest did the distant colony of Western thal& really have in joining with the
other colonies? What did the people of Western raliat believe they were doing in
federating (with a high proportion voting Yes iretiConstitution Bill referendum of
1900)? Why, then, did they seek to leave soon 48ér, and why have they gone on
talking about secession ever since? These questi@ngot just historical curiosities.
They go to the very heart of Australia’s federainpact. They test the rival claims that
the Constitution’s authority derives from an ImpérAct and that it derives from the
assent of the Australian people. They are questaimsut the foundations of the
legitimacy of the modern nation state. This boolesiaot directly explore such
guestions, but it is genuinely ‘essential readifay’ anyone who seeks to understand
both the detail and the bigger picture of Fedematio

John Forrest, a West Australian ‘native’ (born ionBury, in 1847), spent his early
years as an explorer and surveyor, traversing tieharted territories of the Crown
Colony for many years, searching, among other Hinipr the lost Leichhardt
expedition party, and forming an unusual appremmatf aboriginal skills and culture.
In 1883 he was appointed Surveyor-General andhénsame year, sworn in as a
permanent member of the first Executive CouncilVééstern Australia. When his
colony gained responsible government at the clés880, he became its first Premier
and there he stayed until he entered the Commotiwistihistry in 1901, outlasting all
the other colonial premiers in a decade markedrbyrausually high degree of political
stability. He engaged in all the official Federatiorocesses, despite much discouraging
ambivalence in the west and the many days trageilihich were necessary to reach
even Adelaide, let alone the eastern cities. Hactahtly took part in the critical
Premiers’ Conference of early 1895, and althoughdiséked its Plan for an elected
Convention and Constitution Bill referendums, ie #nd went along with much of it,
where Queensland (also reluctant) only completdfthnaplan.

The Forrest who emerges is a ‘Founding Father’ tmsedne finally brought his colony
into Federation. But this was not the result ohastlent commitment to the goal. Forrest
was moderately committed all along, but he waxed \waned with the fortunes of his
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colony and as his own political stability demanddds was the response of a practical,
pragmatic politician, and he appears almost cormalyletnmoved by the vision of
greater, higher things that stirred his easternntparts. His idea of the future
Commonwealth was Western Australia writ large. Estrrsupported Commonwealth
powers over postal and telegraphic services, famgte, because without these powers
he thought the Commonwealth would have little tq ddith no land, or mines, or
railways to administer. He had no anticipation leé Commonwealth’s carving out a
new, national realm, or of growth in the nature aodpe of politics over the coming
new century. And yet, his government was suffidieirogressive, for example, to
adopt an advanced system of industrial arbitrafiori894, and to enfranchise its
women before the turn of the century.

The women’s vote in Western Australia has beengesti of much interest among
feminist historians in the last two decades, arel dpportunity to gain the Western
Australian government's perspective from the insisleexciting. As in a number of
places in the biography, however, Crowley doesapmtear to recognise the heightened
level of interest in particular questions and does anticipate his readers. However,
while there are no new clues as to how women govtite in Western Australia, it does
happily put to rest the illogical claim that it hadmething to do with Federation.

It is in many respects a rather old-fashioned l@Eiphy, heavy and plain like its subject,
stuck in the era in which it first appeared. Itlies too much detail about the young
Forrest’'s expeditions and not enough about the faédeonventions, telling us both
more and less than we want to know. The bigger toques are only answered in
between the lines and the important secondary cteasin Forrest’s life remain distant
and wooden. The contrast between Bolton’s Jeanai#oB and Crowley’'s Margaret
Forrest is striking. It lacks the elegance andldpaolton brings to his subject, and this
is not simply a matter of differences in characBarton was also a simple man, with
none of the comical attributes of Reid, or the megdtintensity of Deakin, or the fiery
passion of Kingston. He is difficult to make intgpage-turner. His greatest weakness
was food and drink. The greatest mystery that sungte him was how a good natured
but frequently indolent man could be so arousec yigely demanding political goal
and how he could keep going despite many set-batless.have much more of an
appreciation of the answer now than we did bef@eth books are historically
invaluable. But Bolton'8artonis a pleasure to read. Which man would you chagse
the ‘Father'? Surely the one man for the job. A
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AUSTRALIAN PRIME MINISTERS
edited by Michelle Grattan (Sydney; New Holland Falters, 2000), 512pp

THE AUSTRALIAN CENTURY: POLITICAL STRUGGLES IN THE BUILDING OF A NATION
edited by Robert Manne (Melbourne: Text Publish£@89), 333pp.

Reviewer: Neville Meanéy

Who are Australia’s political heroes? Why are Aakans, unlike the Americans, not
familiar with the leaders who made the nation anaied it through the great crises of
the 19" and 28' centuries? Why do they not have any sense of fuditical history?
The onset of the debate over republicanism anccéimtenary of federation seems to
have caused publicists and pundits to become goibeerned about this widespread
ignorance. No doubt, looking back from this contenapy vantage point at the
piecemeal severing of ties with Britain over thet lthirty years, they are aware that
Australia has come to the end of an era and asut they now search around for an
indigenous tradition which will have its own legicy. And, in one sense, this is what
these two complementary books are about.

But such asearch,like the criticism of Australian ignorance whichopmpts it-at least in
the form in which it presents itself — is misplacédwas the intimate ties with the
'Mother Country' which gave authority to Australigolitical culture, its political ideas
and institutions, its constitutional conventionsl @ustoms. Since, unlike the Americans
— and it is always the Americans who are the totmtes for this critique—
Australians had no reason to rebel against Britaizurope, they could, even as they
pragmatically mutated their colonial inheritance tbeir own purposes, take it for
granted as the validating principle of politicdéliThey had no need of a national myth
of liberation from old world oppression and, theref no need of distinctive political
heroes and martyrs.

Moreover, this disquiet with Australians’ failure temember and revere their prime
ministers when compared with Americans’ veneratibtheir presidents lacks a proper

sense of the differences between the two politgyatems. Indeed, it is true that

Americans have a national holiday on Presidents, Rapropriately enough George

Washington's birthday. Yet it is inconceivable ttiare should be, in either Australia or
Britain, a national holiday in honour of prime nst@rs. In Australia we do have the

Queen's Birthday holiday but for a variety of reasmational and constitutional, it does
not have the same connotations as Presidents DayprEsident is both the formal head
of state as well as the effective head of governiniéme president is the symbol of the

nation as well as its chief executive officer. Undlee parliamentary system which

Australians have inherited, these roles are divideel monarch being head of state and
the prime minister, as the first minister of thewen, responsible for politics and policy.

Thus it is perfectly understandable why Australilase not had the same impulse to
see the prime minister as the personal embodinfehemation and its values.

Michelle Grattan in her introduction sesistralian Prime Ministerin this context. She
writes that ‘Australians are largely ignorant abaheir early prime ministers, and
frequently cynical about their contemporary leadargl reminds us that two-thirds of

: Department of History, University of Sydney
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the people have not heard of ‘the founding primenistér, Edmund Barton, who
putatively might be considered Australia’s equinalef George Washington'. The
book, however, is not hagiography. The authorst titea twenty-fiveprime ministers,
generally speaking, with a sympathetic detachmEmé. approaches vary from a rather
simple chronicle to a more serious and cohereptrgt to explain and evaluate: Paul
Kelly's Fraser and Neal Blewettidawke are particularly good. Overall, as one might
expect from such a work, there is no uniting thefteat the task has been to provide a
political biography of all the prime ministers rediess of the time they served,
including even the seat-warmers, Page, Forde an&wdo, has meant that the
emphasis is on the office as such and not theigailiachievement. As for content,
given the character of the work, it might be usdfulcompare the entries in the
Dictionary of Australian Biographwith these essays. It should also be noted thag the
are a number of factual errors in the accounts. mbst egregious is the statement in
the Fisher chapter that he won an August 1914 ieteeind ‘As prime minister Fisher
inherited the Great War then thirteen days old.82p Other examples of carelessness
can be found in the assertion that in 1919 Enidnisywas troubled by the prospect that
if her husband entered Federal politics in that,yshe and hefamily would have to
remove to Canberra (p. 161), and in making BilliegHes External Affairs Minister
from Februaryl1936 instead of November 1937. According to thek@wledgments’
many people read drafts and checked texts. It iprising that so many obvious
mistakes escaped these eagle eyes.

In The Australian Centurythe authors by looking at the great political issw@end
conflicts of the Commonwealth years show how thasme ministers, at least the most
notable among them, responded to these crises.i§ hisother multi-authored volume:
indeed, two of the contributors, Paul Kelly and Hencock, appear in both works. This
book covers, in chronological order, Federatiore tirst World War, the Great
Depression, the making of the Liberal party, thét $p the post-second World War
Labor party, the so- called ‘Whitiam Revolution’dalobalisation under the Hawke
and Keating administrations. It reveals a broadeenit in its two final chapters which
deal with ‘Aboriginal Rights’ and the movement ‘Tamds the Republic’. That is, there
would seem to be some kind of search for an Auatrgdolitical tradition implicit in the
enterprise, possibly a hint of a teleological naiostory. But, even if it can be
discerned, this purpose lacks any clear definitioimtegrated direction.

It is good that these books are attempting a réw¥anterest in Australia’s political
history. There is, however, a need to redress theny of scholarship dealing with
Australia’s intellectual history in a much more fsmnscious, wide-ranging and
rigorous manner. Australia’s political culture cahbe understood by examining it only
from within its own parameters. While a too easjaree on a British heritage may
have led to the lack of curiosity about the ided&sctv shaped our political institutions,
moved our political leaders, gave authority to ithegtions and morally justified their
policies, an ignoring of that heritage will not pals to appreciate better the way in
which Australians have adapted that past to thegufiar federal system and to their
own choices and values. The only worthwhile freeduanich a republic can achieve is
one which in absorbing that past makes it ovethabit no longer stands above us or is
separate from us but simply serves us. Let us mryegsense make more of our
Commonwealth. A
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A WITNESS TOHISTORY: The Life and Times of Robert Arthur Broinowski,
by Richard Broinowski (Melbourne University Pre€syrlton South, Vic., 2000)

Reviewer: Derek Drinkwater

The biographer and historian, Philip Guedalla, rigi biography as ‘a region bounded
on the north by history, on the south by fiction,the east by obituary, and on the west
by tedium’. Richard Broinowski's well-written lifef his grandfather remains securely
in the sphere of biography, the author having pmtack it from overbalancing into
history, fiction or obituary. This book is devoitsa of any literary tedium. It tells the
private and public story of an unusual individudlomvas, as the present Clerk of the
Senate writes in his Foreword, an exemplar of #béexlucated and public-spirited
Edwardian (and, for that matter, Georgian) middéss, that contributed so much to the
life of post-colonial Australia in the early decad# last century.

Robert (‘Bruno’) Broinowski was born in Melbourne 1877, one of seven surviving
children of the artist and ornithologist, Graciusolowski, who produced several
enduring works on Australian wildlife. Like thosd bis friend, Edmund Barton,
Gracius’ finances fluctuated, but he managed tal $88 son to Sydney’s St Aloysius’
College. After working briefly in Barton’s Sydnegw office, Robert became a clerk in
the Department of Defence in 1902, and servediaatprsecretary to three ministers of
defence between 1907 and 1911. He then transfeorée@ Department of the Senate as
Clerk and Shorthand-Writer, and went on to servekesk of the Papers (19130),
Usher of the Black Rod, Clerk of Committees anddAodant of the Senate (1923D),
and Clerk-Assistant and Secretary of the Joint doDgpartment (193(88). Robert
retired, after three years as Clerk of the Semate942. He spent an active retirement in
Sydney, where he died in 1959. His grandson stathis Introduction that Robert was
usually ‘an observer and facilitator more than dipipant’. Yet, as he rightly adds, in
this role Robert generally occupied the box sedtat¥hakes Robert such an interesting
biographical subject, however, is not only his eebment as a servant of the
Parliament, but also his pro-active presence irsdtéety around himl in Melbourne,
Canberra and Sydney. He was, in Richard Broinowskirds, ‘a poet, a supporter of
Australian writers, an early and prolific radio bdraster, a naturalist, a bush-walker
and an amateur anthropologist’. His Melbourne gdés included repertory, literary and
walking clubs, and poetry magazines, one of whithe Spinnérhe edited from 1924.
To him Canberra is indebted for the rose gardenshat is now the Old Parliament
House. He was active, too, in several of the chpitatistic and literary bodies, and in
its tennis, bowling and hockey organisations. Itirement Robert was a wartime
propagandist; reviewed and wrote articles for 8yelney Morning Heraldproduced
Australian Broadcasting Commission scripts; anchbexa regular radio broadcaster.

For students of Parliament Broinowski, as a forn@erk of the Senate, and
parliamentary officer of thirty years standing, Ispgcial interest. As a close observer of
World War |, the Great Depression, half of World \§ and the end of the old
Australia, he was well placed to observe and refbecthe implications of these events
for the governance of the country. Unlike many isfdontemporaries, Robert supported

" Derek Drinkwater, an officer of the Department tbé Senate, was Assistant Editdihe
Biographical Dictionary of the Australian Senate:iolMme 1: 19031929 (Melbourne
University Press, 2000).
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the creation of a national capital at Canberra asdJsher of the Black Rod, played a
central role in its establishment. He also fouglardh under successive Senate
Presidents, to protect Senate powers from Execltiearsions, especially during
wartime. Robert's written comments on a 28 July2ltter from Prime Minister John
Curtin complaining about proposed Senate Estimatdgate how firmly he was
prepared to defend the Senate, while remaining inoed that after World War I,
‘Parliament would re-emerge . . . as the properslative arm of government’. The
book contains some of Robert's excellent judgmentshe political dramatis personae
of the period, taken from his unpublished workshsas ‘The Precursors’. On William
Morris Hughes, for example: ‘The place Mr Hughesugies in Australian history will
rest on the fact that he was the first to statetralia’s case to the world on the high
level of world politics’.

Robert's zealousness in the performance of hiseduprompted both amusing and
acerbic responses. As Usher, he banned parliargestaif from playing ping-pong
within Parliament House, an action that annoyed bemof the Parliamentary Staffs
Sports Association, of which Robert was Presidéhe ban drew this response from C.
J. Dennis:

Oh, his brows were wreathed with thunder, as he garstlpid wonder,
As he heard the sinful pinging and the sacrilegipasg.

And he said, ‘Henceforth | ban it. If | knew who "tweegan it

I would have him drawn and quartered, for 'tis ob\slyuwrong.’

Then back adown the corridors, unbending as a god,

Went the adamantine Usher of the Big Black Rod.

The journalist Richard Hughes’ criticism of a Sendecision acknowledged Robert’s
influence as Clerk in a backhanded way: ‘the raldrrof the Senate is a thin querulous
fellow, with a beaky nose, light, angry eyebrowada small wig. He hisses acid
instructions and advice to the timid senators éikead-tempered stage prompter’.

Richard Broinowski has avoided hagiography and peced a sound biographical study
(what Sir Harold Nicolson would have called a ‘pubgography) and a revealing
historical portrait of a nation in transition. Tepilogue, in which the author describes a
meeting between himself and Robert in the Canbefri@day, is a moving and well-
crafted conclusion to the book. There are occasislifzs, however: the senior public
servant, Atlee Hunt, spelt his name with one t, twai; to open the Commonwealth
Parliament in May 1927, King George V did not se¢he second of hiswvo sons, but
the second of hifour surviving sons (his fifth son had died in 191%¢dan Chapter 12
Robert’s radio broadcasting career is said to tgrn in both 1925 and 1926. The C.
J. Dennis ping-pong verses (there were five), amgoka the Melbournéierald on 17
July 1929 and not, as Richard Broinowski stategh@Bulletin ‘sometime in 1930’.
The author also sometimes lapses into contempalafyé with expressions such as
‘mutually supportive’. Nevertheless, readers wilhdf depicted here an admirable,
flawed man, many of whose public and private hopeie disappointed, but who never
ceased to find solace in new plans and endeavdtusse with an interest in one of
Australia’s more illuminating marginal commentatorsvhose contribution to
Commonwealth parliamentary practice and early tigémtcentury Australian cultural
life has been largely overlooked, would do weltead this engaging book. A
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THE RULE OF LAW AND THE CONSTITUTION,
by The Hon Murray Gleeson AC, The Boyer LectureS®R®ABC Books, Sydney,
2000, iv + 138, ISBN 0 7333 0975 5. RRP A$19.95t¢swer).

Reviewer: Dr Fiona Wheeler

Traditionally, Australian judges are not heard be tirwaves. The conventions that
govern judicial behaviour dictate that judges sti@énerally avoid public comment on
matters liable to excite political controversy. dur information-hungry world, the
extent to which judges can — or should — make puddidresses or speak to the media
is hotly debated. However, even the more advensupadicial spirits acknowledge that
there are significant constraints on what judgessey extra-curially.

In this context, the current Chief Justice of thgiHCourt — Murray Gleeson — was
an interesting choice to deliver the Boyer Lectu2880. Doubtless those responsible
for his selection did so with an eye towards theteeary of federation and a desire to
promote a better understanding of the AustraliamsGtution and the institutions of
national government it established. The resulfhe Rule of Law and the Constitution
— is a solid survey of this area with an emphagisnuthe role of law as a ‘civilising
influence’ enabling communities to grow and prospéhe difficulty, however, is that
Gleeson must steer clear of potentially controakrsomment. As he acknowledges,
‘[ludges are limited in their capacity to engagepiolitical agitation’ a convention that
forms ‘an important part of the fabric of our cangtonal arrangement$’ Thus, The
Rule of Law and the Constitutidacks the critical edge one might otherwise expect
from this sort of publication. It is a conventionatcount of the role of law in the
Australian nation.

Chapter One (‘A Country Planted Thick with Lawshtroduces the reader to the
Constitution and sketches the largely ‘unnoticealerthat law plays in ensuring that
Australians live in one of the most stable worlanderacies. Chapter Two (‘Becoming
One People’) recounts the virtual ‘miracle’ of feation in 1902 In many ways, these
are the two most interesting chapters in the bd®#fe in the relatively uncontroversial
realm of history, Gleeson allows his admiration floe achievement of federation full
sway. He lauds the ‘imagination, courage and prattwisdom’ of the founderS,
emphasising the frequently neglected point that ©anstitution ‘was not drafted by
civil servants in London’, but was written and wbtapon at colonial referenda by
Australians'!

The remaining four chapters survey the founderatdhaork in more detail. ‘Aspects of
the Commonwealth Constitution — Part 1’ providegeaeral overview of the Consti-
tution, whereas ‘Aspects of the Commonwealth Ctutstn — Part 2’ focuses upon the
Constitution and the protection of individual righThe High Court is discussed in ‘The

" Faculty of Law, Australian National University

® See generally Hon Justice Thomasgicial Ethics in Australig2™ ed, 1997) Ch 7.
See p 75. See also p 1: ‘The law restrains ailises power’.

8 Atp 107. See also pp 120-123.

9 See the quote from Alfred Deakin at p 38.

10 Atp 12. See also pp 21, 36 and 51.

11 Atp 37. Seealso pp 12 and 14.
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Keystone of the Federal Arch’ and the common laa #e courts form the subject of
‘The Judiciary’. Two recent speeches given by &®ecomplete the collection.

Despite Gleeson'’s restrained tone, the book stilvides an insight into his vision of
the High Court and its relationship with the othlanches of government and the
Australian people. In particular, Gleeson’s theary constitutional interpretation
stresses fidelity to the text and the limits thgrgitaced on judicial creativity. He
emphasises that judges cannot ordinarily fill thenses of the Constitutiolf,a clear
reference, among other things, to the Constitusidiailure to incorporate a Bill of
Rights. Of course, even Justice Kirby — the mosteaturous interpreter of the
Constitution on the High Court today — does notydémt the text is paramoutit.
However, Gleeson lays bare his traditional approabbn he maintains that members
of the High Court ‘are expected to approach thasktby the application of what Sir
Owen Dixon described as “a strict and complete lisge.** For constitutional
lawyers, ‘Dixonian legalism’ is a badge of orthoglox

At the same time, Gleeson is an advocate of catistital ‘vitality’, claiming that
‘[m]aintaining the fitness of our Constitution ixchallenge that faces each generation of
Australians™ However, in Gleeson’s opinion, it is the soverejmgople® rather than
the unelected High Court, that has primary resgilitgi for this task. It hardly needs
to be said that Australia’s referendum record—adhlput of 44 proposals put to the
people under section 128 of the Constitution haentcarried—is not a promising one
for proponents of formal constitutional change.wedwaer, Gleeson’s lectures offer three

interesting reflections on this situation.

First, he emphasises that federation was only aetidecause of the preparedness of
the leaders of the federation movement to compmhidithough Gleeson eschews
comparison with today’s leaders, one cannot hdlpating on the lack of compromise
between certain ‘yes’ groups at the recent repuklierendum. Second, Gleeson offers
the astute observation that the colonial referethda ultimately voted in favour of
federation were not conducted under a system ofpotsary voting. In other words
‘[plerhaps compulsory voting is a force againstrg®if people are not satisfied that
they fully understand the need for and the impiioet of change'® This is highly
political territory and Gleeson is quick to addtti#ghis is not an argument against
compulsory voting, but it may mean that speciakcaeeds to be taken to inform the
electorate fully of the implications of chand@’.Finally, Gleeson makes the point that
under s 128 of the Constitution, the CommonwealHi&#ment has a monopoly over

12 At pp 16 and 56.

13 Graeme Hill, * “Originalist” vs “Progressive” Intpretations of the Constitution—Does it
Matter?’ (2000) 11Public Law Reviewl59, 159 and Justice Michael Kirby, ‘Constitutional
Interpretation and Original Intent: A Form of Antas Worship?' (2000) 24Melbourne
University Law Review, 11-14.

14 Atp 85. Seealso p 134.
15 At p 58.

18 Atp 6.

17 At pp 11-13, 31-33.

18 Atp 17.

9 Atp17.
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the initiation of referenda to alter the Constituti He suggests this too may inhibit
change as people in a federation may resist changmating from the centf&. This
particular issue has attracted attention on otleeasions. For example, in 1988 the
Constitutional Commission recommended that the ttatien be altered to allow State
Parliaments to initiate constitutional referefta.

The Rule of Law and the Constituti@ontains some other interesting comments.
Notable is Gleeson’s pithy defence of politics grafession: ‘To despise politics is to
despise democrac§?”’ At the same time, Gleeson counsels that thoseplitigs must
respect the role of judges, referring to ‘parliataeyn conventions’ that ‘restrict the
ability to reflect adversely upon the integrityinélividual judges® Disregarding such

conventions, says Gleeson, ‘involves a cost tatmemunity’?*

Certainly, Gleeson is mindful of the conventionjudicial restraint in public speaking

in these lectures. Nonetheless, his book remindshas we often take the smooth
functioning of our legal system for granted. Isalchallenges the Australian people,
drawing on the spirit of those who achieved fedenabne hundred years ago, to take
an active role in shaping their constitutional fetu A

20 At pp 56-57.
21 Constitutional Commissioffinal Report of the Constitutional Commissi@r988) 851.

22 At p 48. See also his comments about the Commdthisdexternal affairs’ power in
s 51(xxix) of the Constitution (pp 51-52) and hisaeks on appointments to the High Court
(pp 80-82).

3 Atp 107.
2 Atp 107.
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REPRESENTATION AND INSTITUTIONAL CHANGE: 50 YEARS OF PROPORTIONAL
REPRESENTATION IN THE SENATE (Papers from a conference of August 1999)

Edited by Marian Sawer and Sarah Miskin, PapeBartiament, No. 34 December
1999, Published and printed by the DepartmenteSanate, 1999.

Reviewer: Malcolm Aldons

This collection of conference papers has contrimgtifrom political scientists, senators
(past and present), the media, lobbyists and saffmers of the Senate. The papers
cover a number of very important issues associat#iil proportional representation
(PR) for the Senate and, despite the sole disgentiice of Senator Helen Coonan,
constitute a strong if not impregnable defence regjathanging the existing system of
voting in Senate elections. But the papers aldeae# lopsided and exaggerated view
of Senate importance because the role of the Seanatbe wider context of the
functioning of Australian parliamentary democrasyot dealt with adequately.

The papers can be divided into two groups. The f&on the theory of PR and the
keynote address is by Arend Lijphart, Research eReafr in Political Science,
University of California, the leading internatioralithority on the institutional impact
of PR.

Lijphart uses both qualitative and quantitative Igsia to conclude that PR systems
clearly outperform non-PR systems. The qualitatimalysis includes the admission by
the ‘conventional wisdom’ that PR is better at em@nting. Using regression analysis
he concludes that ‘PR has a uniformly better maomromic performance record than
majoritarian systems, especially with regard to ¢betrol of inflation’. But the most
important conclusion is a negative one, namelyt thajoritarian democracies are not
superior to PR as policy-makers.

| find it surprising that anyone can say that PRetter at controlling inflation without
telling us why or how. After all, the statisticatlationship could be coincidental, not
causal. Nevertheless, if we accept Lijphart’s cosicns, should not PR be extended to
elections for the House of Representatives?

If PR best embodies the concept of ‘one vote, oakier and if this is the sole
determining criterion for electoral systems, thba ainswer is obvious. However, the
paper by Senator John Faulkner, current Leadeneof.abor Opposition in the Senate,
refers to a Research Note by the Parliamentaryabybrwhich says that electoral
systems have a number of functions and they nebd teeld in balance for the effective
operation of the democratic process. One of thasetibns is that seats won should, as
far as possible, be in proportion to the votes iveck This approach implicitly
questions the Lijphart methodology and this in tsuggests an evaluation of our
electoral system against clearly defined critesaaamore appropriate way of judging
the need for electoral change.

Chaney, a senator for a decade and a half befaneds one term in the House of
Representatives, says that if the voting systenttferSenate is changed we could end
up with two versions of the House of Representativighis he believes would not be

: Formerly Committee Secretary, Department of the ldamidRepresentatives, Canberra.
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good for democracy. Yet no one has asked the ahestion: if the voting system for
the House is changed, would we end up with twoiwessof the Senate and would this
be good for democracy?

The second group of papers covers the value db¢mate under PR. The papers can be
sub-divided into three parts — value and effeatstemt problems and future potential.

The first of these, value and effects, is probahé/most important. It is connected with
the rationale for bicameralism.

Marian Sawer (Australian National University) quotéom the 1897 convention
debates that the only check against the ‘tyrannph@fHouse of Representatives’ is the
check of another chamber. Elaine Thompson (Unitiersf New South Wales)
represents this as a public interest requiremsrdpas Chaney.

The second feature of Senate value that can bedirtc PR is the growth of minor
parties and independents. They bring to the palitizocess a diversity of viewpoints
and voices not heard in the House of Represensat@ampbell Sharman (University of
Western Australia) says that this has resultethénlack of government (or Opposition)
control the Senate. ‘From this lack of governmemitml has sprung the independent
role of the Senate in scrutinising legislation andholding governments publicly
accountable through the use of an extensive coewnigystem’. The Australian
Democrats, a predominantly upper house party, toetpinforce this independence.

All this feeds into the question of how the Senades its power and the answer, or
partial answer, is to enhance accountability. Themnpsays that the committee system
in the Senate ‘is a significant development allaywihe Senate more effectively to
review government decisions and to attempt to kkeovernment accountable for its
actions’. Both Sharman and lan Marsh (Australiartiovel University) say similar
things, adding that the committees provide averioeshe development of consensus
politics. Harry Evans (Clerk of the Senate) lists dazen significant Senate
‘accountability measures . . . all founded on tbquirement that governments explain
what they are doing and why’.

Yet, there are danger signs that accountabiliyeimng undermined in today's Senate.
The major point in a paper by Anne Lynch (Departhwdthe Senate) is the growth of

dissent along party lines in Senate committee tep&@he traces the genesis of split
inquiries to the highly contentious and ‘colour&Enate select committee inquiries of
the past. Lynch adds that many senators who apomeible for the operation of the

committees have caused the split and believeshdtavioural change, ‘a return to the
culture of enforced reasonableness; can in tuurneé®enate committees to their better
days. Former Senator Kathy Sullivan, a member ®Hbuse of Representatives for the
past decade and a half, has also noticed this fogrfenate committees to divide along
party lines and says that this undermines the tffatess of those committees.

The question is whether this loss of corporate atter and the consequential
development of the Senate as just another partfigablchamber will affect adversely
future prospects for accountability and consensmatracy. Although of course not
answering this question, Marian Sawer wants theateeto play a leading role in
involving more groups in policy development to eefl electoral change. lan Marsh also
wants the policy process opened up. He refersegliralisation of Australian society,
the development of major social movements outdigentain political parties and the
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need for a strategic phase of policy developmemtth& institutional level he sees
committees as the only mechanism to assist indbielopment. Given the need for
consensus building, it is disappointing that Macsluld not put the members of the
House of Representatives into his equation by mimgahe use of joint committees.

This is a very interesting collection of papersvesi their scope it is not surprising that
they raise some important questions that need assviBt the series is lopsided
because it fails to place the Senate in a broadaerdwork. Accountability is a term that
requires definition and clarification. It is incent to say, as Chaney does, that the
House of Representatives is increasingly irreleeana chamber that calls the executive
to account. The feature of accountability herehimugh the House to the electorate.
There are also other forms of accountability, idalg administrative review and the
media, which play an important and even essenéel |in the Senate itself we need to
distinguish between accountability that is conné¢tethe review function of the Senate
and its power to amend or reject legislation ancbantability that dos not have this
connection. Committees that examine legislation are example of the first.
Committees that examine non-legislative policy ameexample of the second. The latter
are clearly attempting to influence not Senategowernment outcomes.

If we attempt this and other work and more of &tthas an empirical content | am
confident it will give us a better appreciation aff the parts that go to make up
Australian parliamentary democracy. A
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THE NEW ROLES OF PARLIAMENTARY COMMITTEES

Edited by Lawrence D Longley and Roger H Davidstmank Cass & Company
Limited, London 1998

Reviewer: Malcolm Aldons

This book should be of immense interest to scha@adsstudents of legislatures but not
necessarily to all practitioners. Other than thatgbution by the editors there are 10
other contributors, all by scholars (academics),ts® emphasis on theory is not
surprising.

There are three cross-sectional features of th& baoth emphasising. The first is the
new importance of parliamentary committees. Pasdiatary committees figure
significantly on all continents, increasingly sewyias the main organising centres of
both legislation and parliamentary oversight of gmvment. The trend is away from ad
hoc committees to parliamentary committee systdrasdre specialised and permanent
and replicate executive departments. The conclasminthe editors is that ‘active
parliamentary committees fit well into separatidrpowers systems and are inherently
at tension with the classical model of parliamgntgovernment’.

The second is the functions of committees and tiewee veritable smorgasbord here.
Shaw's listing is conventional. Those of Nortorthaligh not in this book, are broader
and include certain important and what can be tdrmendecisional’ functionsQoes
Parliament Matter?1993). The functions listed by Strom are verydtiht. He says
recent neo-institutional literature on legislaturstsess four functions — the non-
controversial economics of operation which encorsptéhe other three, gains from
trade, information acquisition and partisan co-aation.

| suspect that these neo-institutional functiorestao American for general application
and have other limitations as well. This raises artgnt questions as to whether
committees can have functions different to legiskd and the similarity of functions
from one legislature to another.

The third cross-sectional feature of the book cevbe power and related powers of
parliamentary committees. The party-committee i@bahip is relevant for all legis-
latures. David Olsen says that ‘Parties and coreastiare . . . contradictory and even
mutually exclusive means of internal organisationg legislature]. The importance of
each is inversely proportional to the other. Treenimportant the committees the less
important the parties and vice versa’ (Quoted irav&hD Olsen,The Legislative
Process: A Comparative Approadiarper & Row, New York, 1980, page 279).

Shaw says that ‘a strong committee in a legislaisreone that has a significant
independent impact on public affairs’. Strom adadst tommittee powers are defined
‘by the role of committees in the policy-making pess and mainly by the ability of
committees to influence parliamentary outputs’ @aty).

Committee power can be measured or assessed irast two ways. Damgaard
advances three criteria for examining the relatigmb¥etween parties and committees.
They cover appointment of chairs, freedom of memtsrd sanctions (E Damgaard,

: Formerly Committee Secretary, Department of the ldamidRepresentatives, Canberra.
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‘How Parties Control Members’, in H Doring, edarliaments and Majority Rule in
Western EuropeSt Martins Press, New York, 1996).

Based on Doring’s study of 18 Western Europeanslatyires Strom identifies four
categories of committee power. The categoriesratiation of legislation, rewriting of
bills, control over committee timetables and infation acquisition. The first three
categories exist in nine legislatures but it isyom Sweden and Switzerland that
committees have initiation powers, power to rewhils and to control their own
agendas without recall from the plenary. Committefethe US Congress are said to be
a model of strong committees. Shaw, however, rétefAmerican exceptionalism’. He
gives four reasons for this — weak political pastianti-statism, vigorous application of
the separation of powers and comity, that is, atmgnin deciding the level of
resources for a committee-driven bureaucracy. Rdwede questions the assumption
that strong committees are a necessary conditiopddiamentary influence based on
his study of the Norwegian Storting. Other contrilvs show that committees are weak
in South Korea (Park) and Japan (referred to imglhecause of party domination and
are becoming weak in the Russian Duma for the saason (Haspel). In the ‘mother
of parliaments’ Norton finds something to cheerwbe- a nascent institutionalisation
of committees. Based partly on the ‘batting averagethe percentage number of
recommendations accepted, Shaw concludes ‘thanéwe British committees have
made their mark’.

This is a very interesting book but, as one scha@aknowledges, comparative
legislative studies of committees is in its infanblevertheless, some comments are in
order. All the contributors were asked to examinauanber of questions relating to
parliamentary committees under three broad headaigsiges in functions, changes in
external relations and changes in internal relatigdithough these categories and the
guestions in each of them are very good, what ssimj is the key relationship of
committees to the political system. This relatiopsshould cover the relationship of
committees to government and parliament and heacthe political and electoral
processes. It is only when these relationshipgeased out that we can appreciate the
significance and limitations of the work of comreés in different legislatures. It would
also be interesting to find out why there has taenshift to permanent committees and
committee systems. There is sufficient informatiorexplain Senate developments of
the 1970s and 1990s. There may not be much pukpiamation of the 1987 House of
Representatives reforms. Halligan et al advanceeseery interesting and plausible
explanations for the growth of policy work by conttieés. Be that as it may, the
Commonwealth Parliament cannot escape being taggedn ‘arena’ parliament, or
chamber-oriented institution, in which committeese anot the focal point of
parliamentary activity.

Finally, and in order to get a better appreciatbstrong committees it would be useful
to find out whether there have been comparativéiesuof the nine countries referred to
in Strom, particularly the legislatures of Sweded &witzerland. A



Autumn 2001 Book pages 225

PARLIAMENTARY COMMITTEES: ENHANCING DEMOCRATIC GOVERNANCE
The Report of a Commonwealth Parliamentary Assioeiggtudy Group
Cavendish Publishing Limited, London. 1999

Reviewer: Malcolm Aldons

This interesting book with a very suggestive titen be divided into two parts. Dr
Gordon Barnhart, former Clerk of the Canadian Sgrias written the first 10 chapters.
He acted as rapporteur for the study group. Theaiging 15 chapters are written by
members of eight parliaments.

Both parts contain considerable material on promdund related matters such as the
size and types of committees, witnesses, and rggafind facilities. Because my
interests centre on the performance of commitieesl concentrate on such matters.

Giles Radice, a long-serving Labour member of treuseé of Commons, asks the
guestion, what are committees for? The answeraisabmmittees are not an end in the
themselves. The main but not the sole purpose @bramittee and, in fact, the

Parliament is to hold the executive accountablerBart].

But strong, disciplined political parties prevemé ttonvergence of ideal and reality, and
the government view of Parliament determines thergxto which the executive is
accountable. As Barnhart writes, ‘The more powethé political parties, the less
influential the committees.’

It is not surprising then that Milliken (Canadajers to the uncertainty and confusion
over exactly what should be the role of a parliat@mgncommittee. He quotes the views
of Canadian professors Sharon Sutherland and CHEa®ks that all-party committees
do not mesh in with the concept of responsible gawent and that strong committees
blur the distinctions between political parties agive power to ‘irresponsible’
committees rather than ‘responsible’ governmenth&es as a result of this, Barnhart
poses some interesting questions about commitidesy include whether committees
are just ‘make work’ bodies that have very littféeet on public policy, and whether, in
the real world, members can toss aside their partigliefs so that the government back
bench can combine with the Opposition to make thee@ment accountable.

Most of the country pieces are of interest and eallim Anderton (New Zealand)
discusses committees in the context of the mixedvoes proportional (MMP) electoral
system. He says that under MMP it is most unlikbbt any one political party will be
able to form the executive. The longer-term effeftdIMP on the functioning of the
New Zealand Parliament and its committees shouldflbgreat interest to researchers
and practitioners alike.

Senator David MacGibbon (Australia) deals almostlesively with the Australian
Senate. He points out that normally, in Australiamittees are seen by government as
a nuisance and refers to the ‘all-too-frequentsitivi of committee reports along party
line’ [reports that examine bills]. He may be lanieg the fact that the Senate has lost
its proud record of corporate character and is rik®,the House of Representatives,
just another party-dominated chamber.

: Formerly Committee Secretary, Department of theddémf Representatives, Canberra.
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Milliken (Canada) refers to the incidental functowf committees. These include
educating parliamentarians, mobilising consent ematributing to the policy process.
Radice (United Kingdom) draws a very fine line bedw criticism and accountability.
He says that with their built-in government majpriselect committees of the British
House of Commons should not be expected to catittisir own government. They can,
however, rightly and properly, hold that governmenaccount.

A very interesting contribution comes from Indigngdescribes the development of the
committee system in India and refers to the govemmAction Taken Reports’
presented to the House from time to time. Such rispoutline progress made in
implementing committee recommendations and alscudgssany unresolved differences
between the committees and government. Althougtetiea response mechanism in
Australia for committee reports, it lacks the direeferences to implementation that
exist in India. Sing also makes a significant pevhen he says that ‘effectiveness of the
committee system can only be gauged from the respthe committee reports generate
from the various sources like the government, tles$and the public.’

What this book lacks is a rigorously developed embgal framework, which can be
applied to assess the performance of parliamewrtamnymittees. This framework should
include the different political cultures of differecountries. Because committees are
not an end but a means for achieving an end, #irgt point is the functions of
Parliament. Perhaps the clearest relationship ettenctions and committees is in the
Australian Senate. Several Senate committees dieetdo specific Senate functions
and they all connect to the basic function of teadie — the house of review function.

When we take a broader approach to the functioriRadiament we find there are the
functions of manifest and latent legitimation amda@untability, what | call the ‘holistic
functions’. These functions are discharged in waioways and one of them is the multi-
function parliamentary committee. Committees anduslly indispensable for giving
effect to these functions and, therefore, verynitefiy enhance democratic governance.
The World Bank [1992] defines governance as ‘thereise of political power to
manage a nation’s affairs.’

We need to go further. We need to tease out théusmrmeanings of the term
‘accountability’ to find out which parts fit in wit committee work. We need to work
out ways of assessing or measuring committee infleeand we need to examine
whether committee processes are both public anitipatory.

This is a better approach than vague tests andvihalaims of committee effectiveness.
It is only when this work is completed that we ddogonsider whether and how
committees should be strengthened. But calls fecetives to loosen their grip and for
members to buck party discipline may go unanswesrethey have in the past. The only
other options available are the status quo witheseosmetic changes or the possible
prospects offered by the changes to the electgséés in New Zealand. A
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PARLIAMENTARY DEMOCRACY. DEMOCRATIZATION, DESTABILIZATION ,
RECONSOLIDATION, 1789 — 1999,
by Klaus von Beyme, Macmillan Press Ltd. Hampshire lamadon 2000.

Reviewer: Malcolm Aldons

This book, a welcome addition to the literaturecomparative legislative studies, looks
beyond national boundaries and thus increases onderstanding of that pervasive
phenomenon: parliamentary democracy.

Beyme observes that the ‘Parliamentarism of Reptadee Government’ [he coins
several words that the computer questions!], thathie process by which the executive
became accountable to the legislature, was a ®eintétecentury development. So was
the consolidation of parliamentary government. Betause the minimum requirement
for democracy was universal adult male suffrage, ‘tlemocratization of parliament’
occurred during the twentieth century. The risaiotatorships destabilised the system
but the period after 1945 saw new waves of parligaresm and democratisation — in
the former colonies of the British Empire, in Sarth Europe in the 1970s and Eastern
Europe after 1989.

The book has seven chapters. | do not proposestriie the contents of each or any of
them but rather will discuss the salient featufehe book.

Beyme says there are many types of parliamentavgrgment. He lists six common
institutional characteristics and also refers taaie socio-structural features essential
for the consolidation of parliamentary democracke Tinstitutional factors include the
various ways the parliament controls the governnfgoestions, committee inquiries)
because the government needs to have the confiddribe parliamentary majority to
survive. The socio-structural features include oiged parties and the development of
a political culture favourable for changing goveants by peaceful means.

He observes that other models of parliamentary morent have joined the

Westminster model. We therefore have the followiogr models: majoritarian (UK.

Ireland, Sweden and Norway); majoritarian—federdSA, Canada, Germany and
Australia); consensual-unitary (Israel and Denmagfd consensual (Switzerland,
Belgium, Netherlands, Italy and France). Presumalblding to the consensual models,
Beyme refers to the ‘cogovernment of the oppositiamd to cooperative work in

legislation found frequently in ‘consociational detnacies’, all of which is alien to the
majoritarian Westminster model.

All this is very interesting. All of this is necesy background for a discussion on
parliamentary committees. Beyme notes that mosttiremtal parliaments have
developed strong committees and, with the exceptibnthe Netherlands, these
committees are under the efficient control of thety groups. The main work of
committees from a transnational perspective dodslinoin autonomous decision-
making but rather in the power to amend bills.

This takes me to the chapter on functions. TheawgRamines four functions in order
to assess the impact of parliamentary work on govent-legislative relations. These
functions are the representation and articulatibmterests, the controlling function,
legislation and recruitment. Beyme says that pawiatary control has declined most

: Formerly Committee Secretary, Department of the ldamidRepresentatives, Canberra.
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rapidly and even in legislation, said to be the mimportant, parliamentary initiatives
are declining in all parliamentary systems.

He also refers to party cooperation in legislato concludes that the success of the
opposition should be evaluated by the successfahdment to government bills.

This chapter and particularly the comments on latitm (including that on
committees) would have been enhanced by the typadddegislatures used by Phillip
Norton. He divides legislatures into three typbsse that rubber-stamp the decisions of
the executive; those that can amend or reject hohat initiate; and those that can
initiate their own legislation.

Chapter 6, The Government and the Parliamentaryoliifigj is also interesting. Here
Beyme combines rational-choice theory with neoiutsbnal research to challenge the
traditional view on the weakness of minority govaemt. This view maintains that,
because they do not last as long, minority govermrhas less stability than majority
government. He questions the relationship betweémonity government and less
efficiency, pointing out that even without comparatanalysis the Scandinavian parlia-
mentary systems are hardly less efficient tharréke ‘Otherwise these countries would
not be at the top of the ladder in welfare andribéfestyle.” He makes a valid point
that ‘it is not the number of parties that is deesfor government stability but rather
the traditions of conflict resolution in the varoyarliamentary systems.” Therefore
‘consociational’ democracies can have as muchlgta$ majoritarian systems.

Because of the timing of the two publications, Beymwas not able to support his
gualitative analysis with the quantitative analysisLijphart (article inRepresentation
and Institutional Change — 50 Years of ProportiofRdpresentation in the Senate
December 1999). Lijphart’s paper was on proporfioegresentation and the traditional
argument is that PR produces minority governmefist tare less stable. The
conclusions of Lijphart are that PR has a muchebetecord than majoritarian
democracy on all the measures of democratic quatitythat the latter does not have a
better record at governing.

Unlike those who lament the loss of responsibleegoment, Beyme sees the bigger
picture and the difference between the ideal aatityeHe says that a certain amount of
tension between ideal and reality is use&d long as the ideal is not too unrealistic or
utopiari [emphasis added]. Reformers want a return tddhed old days’ that were an
ivory tower parliament elected by a handful ofzstis, so that the parliament could
make decisions independent of the people.

Although parliament has declined in importancdulfils what Beyme calls symbolic
functions, that is the legitimation functions of fém. If we concentrated exclusively on
the ‘decisional’ functions of parliament, for exdmpthe controlling function, we
would conclude, as Gordon Reid did about 25 yegos that the Australian Parliament
is a weak and weakening institution. However, if lsek beyond these decisional
functions to the functions of manifest and lategitimation and accountability, what |
call the holistic functions (see my article, ‘Respible, Representative and Accountable
Government’ inAustralian Journal of Public AdministratiprMarch, 2001) then the
picture brightens considerably.

This book is recommended reading for those intedegt parliamentary democracy.
Assuming that it has not been done before, whatolw needed is a comparative
analysis of the Westminster model and other typgmdiamentary democracy. A
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DEADLOCK ORDEMOCARCY? THE FUTURE OF THE SENATE
Edited by Brian Costar University of New South WsalRress Ltd, Sydney 2000 (List
Price: $12.95

Reviewer: Malcolm Aldons

This book is a companion to other writings on Semaform. And as the contributors
suggest, or imply, we are no nearer to achievingsensus today as we were 25 years
ago.

The Introduction (Brian Costar) says the key isaddressed by the contributors to the
book is ‘on how to resolve the dilemma of creatimgd maintaining effective yet

accountable governments.” His answer is to seeladetrral solutions. But this does

not recognise that behavioural change, namely tiss bf the Senate’s corporate
character is, probably the cause of any problem!

The contribution by Senator Helen Coonan (Safegaatdandbrake on Democracy?) is
the feature article. Her major point is that prdjmoral representation (PR), as it exists
today, is a flawed system because the minor paatieover represented and therefore
hold the balance of power. However instead of cottaéng on traditional review,
these parties have used their voting power ag#iesgovernment. The result is that ‘at
very best ... government will be by compromise. tThaturn, means at least delay, at
worst inability on the part of government to respam what it considers to be effective
and necessary ways to crises in the national aachistional spheres.’

Senator Coonan examines several matters that ositihér solve her problem or
improve the system. She questions the need, tddaythe smaller States to have,
irrespective of population, the same number of 8esaas the larger States. She calls
for research into the feasibility of a thresholdteyn for PR used by many European
democracies, a system designed to exclude partiemmlidates who secure only a
minimal share of the votes. The Senator says tietdbuble dissolution procedure is
not adequate and puts forward an alternative. ‘Whbe Senate disagrees with the
House on two occasions over the same bill thereldhme provision for a joint session
of both Houses.’

However, the Senator’s call for bipartisan supg@s$ gone unanswered. Senator Meg
Lees (Parliamentary Reform: The Baby and the Batmwasays that the ‘problem
Senator Coonan seeks to solve simply doesn't exigbecause) there is no objective
evidence that the current Senate is hostile orelsabing any differently than former
Senates over the past 20 years.’

It is all about power, according to Senator Ledweré&fore, the calculated, orchestrated
and sustained attack on the Senate . . . is metivhy an overwhelming desire for

absolute power on the part of the executive.” Slaegs emphasis on reforming the
electoral system for the House of Representativbigh although interesting is outside

the focus of the book.

Senator John Faulkner (A Labor Perspective) poald water on the Coonan views
without criticising the Senator. Senator Faulknayssthat ‘the Senate system does
produce a result which accurately reflect the \g8itrengths of parties within State and

: Formerly Committee Secretary, Department of the ldamidRepresentatives, Canberra.
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Territory boundaries.” He adds that PR has given3enate a popular legitimacy the
institution previously lacked. But the increasingflience of the minor parties and
independents has resulted in the growing frusimatfogovernments.

The Senator says the minor parties are here to Ategtralians just won't buy changes
to the electoral system without the voters havirgjrtsay. A 199'Bulletin Morgan poll
showed that 72 per cent of voters opposed anyczlcthange designed to make it
easier for the major political parties to conttw Senate.

Senator Faulkner does not accept that Senate powegrordinary legislation poses a
threat to the system of responsible governmentatsepower over supply does. A
government should be responsible only to the HmfsRepresentatives so that the
government continues in office only if it has tlmnfidence of that house.

He says that matters of Senate reform are ultimdtel the Australian people via a
constitutional referendum. But there is little goin using this method if the major
parties do not agree on the questions to be put.

In the three articles by the three Senators 1 dotimok there is one reference to
‘accountable government’ or ‘accountability’ altlybuthere are several references to
‘responsible government’. The contribution by Hareyans, Clerk of the Senate

(Accountability Versus Government Control: The Effeof Proportional Represent-

ation) rectifies this omission.

Evans says that PR is a superior electoral systrause it is more representative and
therefore more democratic. Because PR deprivesrgaments of control, such houses
can act as a check on the use of power. This ¢@mfse even more accurate because of
the power given to the Senate in the constitutiewans thus points out that upper
houses have only one hold in enforcing accountglild that is the power to withhold
assent from legislation. ‘An upper house withowgidkative powers could simply be
ignored by a government assured of the passages tégislation. A reviewing house
without power over legislation would be ineffective

| think it would be difficult to argue against thienclusion. Nevertheless. the value of
the Senate and the secretiveness of governmentbearexaggerated. The term
‘accountability’ has different meanings and one them is extra-parliamentary
accountability such as administrative review. Tluiam was a government initiative.
Another meaning is that the government is accoulmtsb the electorate through the
Parliament. But few would disagree with the statentleat the Senate plays a vital part
in the process of accountability. Be that as it yidgnator Coonan’s views should be
examined further. Their value would be enhancdeifparty endorsed them. However,
this is election year and that would be askingtéar much. Perhaps all we can hope for
is for the major parties to give us an undertakimgt reform of the Australian Senate
would take place only if the electorate directlpegved such reform. A
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FIGHTING FOR THE REPUBLIC,
by Malcolm Turnbull, Hardie Grant Books, 2000, $262.

Reviewer: David Flint

Malcolm Turnbull had everything going for him. Dogi the better part of a decade,
with up to $150 million of taxpayers’ money, his gialian Republican Movement
produced not one, but two republican models. Apdhie 1999 referendum he has the
full support of the ALP, who promise to campaigrifaswere a federal election. There
are revealing glimpses in this memoir of Turnbuilistructions on how Kim Beazley
should present the case! He also has the suppartgood part of the Liberal Party
organisation, and most sitting politicians. (A wpom 93% in Tasmania.) The
establishment is not only on side, but is uncharattcally outspoken. The Vice
Chancellor of Melbourne University warns a No vetd result in acute international
embarrassment! Three distinguished jurists, Simaa Cowan, Sir Anthony Mason
and Sir Gerard Brennan, certify the model as safen though two of them had
previously expressed serious reservations. Thewbvdming majority of Australia’s
political journalists, editors and the press thrthemselves enthusiastically into the
campaign. And Turnbull has vast resources — in @mvention elections he
outspends Australians for Constitutional Monarchly. 5

And yet, he loses. By a landslide. All States ahd Northern Territory vote No.
Seventy two percent of all electorates, rising iteety three percent in Queensland and
Western Australia. Why?

The Yes campaign is at best mediocre. There arenany contradictory messages
from the ARM and its satellite organisations.

And as Turnbull fears, the No case, through thefadhusbanding of its funding, gets a
‘better bang for its buck'.

The ARM makes the mistake of thinking they are filghp an election. Campaign
Director, Greg Barns — ‘aggressive, blunt and oftery abrasive’ — decides to target
individuals. He launches ‘a very personal attack-tnt’. All a complete waste of time,
nobody is standing for election. The personalisatibthe campaign is exposed in these
memoirs. It is clear that Turnbull does not thinkain of those who dare oppose him.

Thus John Howard is Nick Minchin's ‘ventriloquistTed Mack delivers ‘a
contemptible tirade’, Sophie Panopoulos is ‘modermdive’, Phil Clearly ‘irrational’,
Peter Reith ‘shameless’. Kerry Jones is ‘cynicabyill’, ‘personal’, ‘provocative’ and
‘outrageous as usual’. David Flint speaks withadfected pseudo British accent’. He
predicts Flint's book,The Cane Toad Republiwill be remaindered. Flint is not a
‘constitutional lawyer at all’. (This from a writevho claims every single constitutional
text refers to the Queen as head of state — prdsynminvisible ink.)

Opposition from within is equallyerboten Steve Vizard is ‘troublesome’. Mark Day
is almost expelled for asking whether Turnbull éstphis use-by date.

" Chair, Australians for a Constitutional Monarchy
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Yet other errors are made. In the Electoral Corsimis pamphlet for all voters, many
of the Yes case pages are totally blank. Oppesitd is a page full of more reasons to
vote No!

But all this is all peripheral, for there are tanmflamental reasons for the defeat. First
the model. It is unacceptable. Not only is it aifpmén’s republic, but it is one in which

it will be far easier for the Prime Minister to kathe President than his cook. The
people smell a rat. The lesson from this is thditip@ns should reflect very carefully
before they divert any more of the people’s hanthe@d money from, say, health, or
education, or roads, to this folly. Not only beaatise onus is on the Turnbulls of this
world to demonstrate — in the words of one of tloaittlers of our nation — that there
is strong evidence that the adoption of the pregisdel they propose, and not some
vague idea, is ‘desirable, irresistible and inéblgta

The other fundamental reason is that this issuedjogss not register with the Australian
people. Forget about single issue opinion pollst Juink of the issues Australians
really care about — the Olympics, the flag (and'dtre republicans hate that), East
Timor and what happened to the Rugby League.

Months before the referendum, Turnbull confessiss tiut only to his diary. He writes:
‘we have Buckley’s chance of winning.” Why? ‘Theoptem is nobody is interested..’

This confession makes more fatuous Turnbull's claihen he grudgingly concedes

defeat, that history will remember John Howard doty one thing — that he was the

Prime Minister who broke the heart of the natiofiurfibull’'s advisers should have

warned him not to say this — but they had their alelusions. Greg Barns and others
wanted him to claim the defeat as ‘a victory fag tepublic’. Some victory!)

That this is a non-issue was obvious in the canmpdtigelf. The Daily Telegraph
Sydney’s largest circulating newspaper, promotetafor debate on the republic before
the referendum. The promotions appeared regulanlyite daily page ‘Queen v
Country’. As paid advertisements they would havestca small fortune. With
outstanding speakers, in Parramatta Park, the gpbigr heart of the city, the very
centre of thel'elegraph’sreadership, at lunchtime on a Friday, it was sor@tract such

a crowd as would rival an AFL grand final! How myaattended? Tens of Thousands?
Thousands? Perhaps hundreds? No. About sev&ayenty, including the speakers
and theTelegrapts staff.

Mr Turnbull was right in July 1999, and he is stiiht today. Nobody is interestedA
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DEMOCRACY INEUROPE
by Larry Siedentop. Penguin, 2000. xii + 234 (imatlex). 234pp. ISBN 0 713 99402 9

Reviewer: Mark Thomas

Development of the European Union (EU) has inspimeate clichés and caricatures
than polemics. Larry Siedentop, a lecturer in paltthought at Oxford University, has
now sought — zealously, passionately but thouglytfet to redress that balance.

Since Siedentop is English, his analysis of the ¢8uld easily be misconstrued as
another disgruntled contribution to the ‘little Hagd’, mad cow, ‘Brussels sausage’,
budget rebates, ‘save the pound’ style of Londduotd complaint about the alleged
risks and costs of British association with the d#niAll the sorry contortions and
permutations in that debate during the past fevades have been chronicled recently
(and splendidly) by Hugo Young. Siedentop, thougmot at all a xenophobe or little
Englander. He may be suspicious, resentful andoasxabout some foreigners (senior
French officials and their model of the state sfieadly), but tries hard to document the
basis for his discontents.

Democracy in Europes intended to comprise ‘a book of reflectionsd,ah hope,
provocations to argument’. Rather than add to thi¢éisB debate on Europe, in its
current form, Siedentop proposes an entirely nemnfof — more informed, more
thorough, more philosophically grounded — debatee ldvocates a ‘great’
constitutional debate, one designed ‘to establish ¢joals of European political
integration, the limits which such integration otigih respect, and the means by which
new powers and institutions can be made accountable

Eurocrats, as well as elected European leadersresppnd that such a debate is a work
in progress, advancing incrementally as the Uniemetbps in stages, refined and
elaborated as the EU’s ‘broadening and deepenimggeds, endorsed by the public at
elections and in referenda, hammered out in palitarbitrage, with the results then
embodied in treaties, conventions and regulatigvish the EU, perhaps, you make it
(ever closer union) by doing it, as well as leagriin(integration, that is) by doing it.

Siedentop’s rebuttal, and this is the core of hgument, would be that centralisation
and uniformity should have aroused — at the veagle— a more sceptical response
from the European ‘political class’ and the publitsey represent. Over-rated
economics becomes Siedentop’s principal target. ddisential premise is the notion
that ‘in Europe, the language of economics has edrivout the language of
politics/constitutionalism’. At a more strident ¢t he would claim that ‘economists
have become the witch-doctors of the modern worlgerforming rites and intoning
formulas’.

The point of assailing ‘economism’ is to suggestpiactice, that EU centralisation and
uniformity may not actually suit citizens’ intersestOr, in Siedentop’s more emphatic
and exaggerated prose, ‘uniformity can easily becankind of God, worshipped in its

right’. As for centralisation, that might connotatlaoritarianism and rule by strangers (a
phrase borrowed from Montesquieu), with the netdffperhaps being ‘to make a
Europe safe for bureaucrats’.

This intensely felt argument rests on a set of dations, some more solid - in the sense
of cogent, well-read, persuasive and coherent — ththers. Take the foundation in

" Mark Pierce International Crisis Group 149 Avehoeise 1050 Brussels
Belgium+.32.2.536.00.65



234 Book pages APR 16(1)

history. Siedentop argues that ‘the process ot diatmation was, especially on the
continent, essentially a despotic one’. Leavingleadghe dated Anglo-centrism in his
reference to ‘the continent’, Siedentop’s shortehamight well arouse the ire of the
French, the Italians, the Portuguese and the Gréekeme a few. Similarly, he claims
that Beethoven's change of heart on Napoleon (dfiercomposed the ‘Eroica’
symphony) ‘symbolises the volte face of a wholeeggation of continental Europeans’.
| wonder what sort of tangible evidence could beuawlated in support of that
proposition.

Moving on to contemporary judgments, Siedentop esghat the ‘younger generation’
were celebrating their own confusion in their exggien of feelings for Princess Diana.
He claims, starkly but a bit too simply, that ‘theral identity of Europe has become
problematic’.

The much greater strength@&mocracy in Europées in Siedentop’s capacity to apply
philosophical precepts to political action. He deesn a consistently challenging way;
this is where the provocations to argument really in. Siedentop suggests, for
instance, that Brussels should impose only ministahdards, ‘not going beyond basic
intuitions of justice’. Well, what might they be®# would a consensus on their form
and connotations be agreed? which European statglsl \start that debate from agreed
premises and shared values?

| suggest that Siedentop would be well-equippettanl a debate on that matter, as he
would on his contention that power is often cededat political class ‘which has
emerged in a morally acceptable way'. Here agaow kwould the claims of talent,
education, wealth, heritage, ambition, clout andetage be balanced one against
another? Is it true,as Siedentop muses elsewhbet, @ shared language is an
indispensable civic bond for a working federatidu@ the Belgians and the Swiss quite
on the wrong track there?

Democracy in Europecontains plenty of practical recommendations adi: ier a
European Senate staffed by leading national pialit&; for greater regional autonomy;
for expanded engagement of lawyers in the politmalcess, through creation of an
adjudicating Supreme Court. The heart of the bdb&ugh, is still the philosophical
tenets and Siedentop’s serious, dogged attemiply them to political action.

Siedentop’s book also contains a long (much toa)la@omplaint about the way in
which, as he sees it, the French model of the ssatéinning out (over British and
American variants) as the form of a united Eurdpes French win (perceived here as a
response to German re-unification) is depicted agctory for centralised authority,
which ‘whatever its name — resembles nothing sohmagthe unitary French state’. In
Siedentop’s analysis, ‘the French have to give ntorEBurope than any other country,
because they believe in Europe as a moral andralilindertaking’.

In Siedentop’s cosmology, the French know what tapt and how to get it. They are
clever, focused, deft, well-trained, determined aodsistent. It is their ideas of the
state (at home) and federalism (in Europe) aboutiwihe has reservations. This
approach may over-estimate the extent, and thetidoyaf French power within the
EU. It may over-simplify the reasons for that pdriof power. It may, conversely,
under-state the influence not only of the Germartsobthe Spanish and Italians. Flaws
in political analysis do not, however, invalidatee tgreat strength ddemocracy in
Europe the attempt not so much to condemn current Fréhittkers as to exhume
much older ones (de Tocqueville and Montesquietiquéarly) and apply their thinking
to the problems of Europe today. A



