‘Build your House of Parliament upon the
River’: The New South Wales Parliament
under siege

Gareth Griffith and Mark Swinson

You must build your House of Parliament upon theni. .. the populace
cannot exact their demands by sitting down round yo

— The Duke of Wellington

This piece of advice is attributed to the Duke ddliigton, a man who knew about
such things as pickets and blockades, but alsotd®adiament and its ways. On
Tuesday 19 June 2001, a part of the populace adsdcwith the trade union
movement, determined to have its demands satisfiedsed round the New South
Wales Parliament House. For those who do not kripuhé New South Wales
Parliament is not built on a river, or a harbourtftat matter, but on the crest of a
modest rise, fronted by Macquarie Street to thet\wad, at the rear, by Hospital
Road and beyond that by a spacious open area théddomain. To the north side
is the State Library building; to the other, Sydridgspital. At its height, in the
early afternoon of 19 June, the Parliament wasosaded by a demonstration
estimated to be 1,000 strong. The Premier calladtitockade™ Unionists called it
a ‘picket’? Some press reports referred to it as a ‘Aot’.
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However characterised, the events of that day aaméng the most tension charged
in New South Wales parliamentary history. It was finst time, certainly in New
South Wales, that elected representatives werbatately threatened and, for a
time, prevented, from entering the Parliament Iogdio meet on a scheduled
sitting day. One Liberal member of Parliament wastgd as saying, ‘It is
unprecedented in Australia to see a mob determimehamembers of Parliament
will go into Parliament based on how they are gdimgote.* The Premier echoed
these thoughts by saying later: ‘It was an attatkhe way Parliament functions in
a free society. Whatever the shortcomings of Radia, it is on the floor of this
chamber that we, as a free society, resolve oferdifces in a peaceful way’.

This commentary poses and answers a number of igogsarising from the
dramatic events of 19 June 2001. It begins withaeocount of the incident and
moves then to more analytical issues of a procédmaconstitutional kind.

What was the dispute about?

The events at Parliament House that day were gad lmng running dispute
between the political and industrial wings of LalmMNew South Wales over the
management of the workers’ compensation scheme2®March the Industrial
Relations Minister, John Della Bosca, introducegidiation into Parliament for
major changes to the scheme designed primarilyaticent less legalistic in nature.
These included restricting access to the common rigit to sue and greatly
reducing the role of the Compensation Court. Moeep\appeals were to be
replaced by the binding decisions of medical assesand, controversially, in
determining the degree of an injured worker's perema impairment, guidelines
based on those used by the American Medical Assogiavere to be substituted for
the existing dispute resolution systém.

In support of these reforms, Della Bosca pointetttivat the projected deficit of the
New South Wales WorkCover scheme had grown to $ailln as at 31

December 2000. Legal costs alone were said to ama@inted to $422 million in
1999-2000, a figure the Minister compared to th&88$#illion paid under the
scheme as weekly benefits to injured worKehs.addition to ending the costly

4 S. Long & L. Allen, ‘Carr threatens levy in workec®mpensation revoltThe Australian
Financial Review20 June 2001.

5 R. Wainwright, B. Norington & L. Doherty, ‘The siegé Macquarie StreetThe Sydney Morning
Herald, 20 June 2001.

% This account is based generally on D Clune, ‘NewtStVales Political Chronicle, January-June
2001’, forthcomingAustralian Journal of Politics and History

7 For a detailed account of these contentious ref@®e — R. Callinaf,he Future of the New South
Wales Workers’ Compensation ScheM8W Parliamentary Library Research Service, Brigfin
Paper No 8/2001, 34-62.

8 NSWPD 29 March 2001, 12879; for a detailed discussibthis issue and for an overview of the
WorkCover scheme see, R. Callinan, n 7, 16-25.
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‘culture of litigation’? the Minister argued that the new administrativecpdures
would result in faster access to compensationgbetianagement of injuries and
increased benefits. Della Bosca later warned thaless the scheme is reformed,
the Government will have no choice but to reduaeefies or impose job-destroying
premium rises®’

In the event, the Government’'s proposals met withoatile reception in legal,
medical and trade union circles alike. For its p#dre Labor Council threatened
industrial action, but also pressured individuaktalian Labor Party Members of
Parliament so that, by mid April, 34 had agreedupport calls for changes to the
Government’s legislation. As a result of this hlitgtithe Government had delayed
the legislation for a month to allow for consultattiand, on 21 May, an agreement
was announced. Various concessions were madesastége to union concerns,
including reinstatement of the right to appeal agamedical decisions and the
dropping of any reference to the American Medicabdciation guidelines. Also,
the common law issue was referred to an inquirggaonducted by former Labor
Minister, Justice Terry Sheahan. It seemed thegsalnid agreed to a modified Bill,
but before this could be introduced in Parliameoriflict emerged again with the
unions accusing Della Bosca of reneging on the. deal

Complicating negotiations between the Labor Couawd the Government was the
fact that the secretary of the Labor Council, Meh@osta, had been ‘preselected’
for a vacancy to be created in the Legislative @dun August. The result was that
Costa left the day to day running of the mattehiodeputy, secretary-elect John
Robertson. This was Robertson’s first leadershsp &ad it followed close on the
heels of the internal fight which had been waged tfe secretary positioh.
Ironically, in the 1980s Robertson had been antedtégn and had installed the
main power board at Parliament House. Both LabamCib leaders could be said
therefore to have a connection to the Parliament.

What happened on 19 June 20017

‘Public transport will be free and police will stigsuing fines from today’, reported
The Sydney Morning Heraldn Tuesday 19 June 2001. This was the day matters
came to a heald.In tandem with these tactics, the Labor Councibarked on a
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11 The background is discussed in D. Penberthy, itren if it wasn’t so ugly’, The Daily Telegraph
22 June 2001. It was reported that Robertson watetustrong pressure to demonstrate he was
pressing the union case as hard as possible argbimgt soft’, B. Norington, ‘Unions do their worst
— what now?’,The lllararra Mercury 20 June 2001.

12'B. Norington, ‘Angry unions to blockade Parliameffthe Sydney Morning Herald9 June 2001.
This action cost the Government an estimated $omia day in lost revenue (an estimated $10
million in total), R. Wainwright, B. Norington & L. Bherty, ‘The siege of Macquarie Stredthe
Sydney Morning Herald20 June 2001.
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more novel course of action. From the early hodirthat day and with no formal

warning, it picketed Parliament House to preveet \tYiorkCover legislation from

being debated. When asked if the intention wag¢ognt Parliament from sitting,
John Robertson is reported to have replied, ‘Thaur aim™™ The picket was to be

in place at least until the Government made someeassions on the timing of the
introduction of the legislation and agreed to farthegotiations.

Members of the State’s most powerful unions, eafftiated with the Labor
Council, including the CFMEU, the Australian Mamig Workers Union, the
Teachers Federation, the Police Association, amdEtactrical Trades Union joined
the picket. The Public Service Association, to whimost parliamentary staff
belong, is also affiliated and staff were requesteitto breach the picket. However,
several Legislative Assembly staff, including thier€ and Deputy Clerk, managed
to talk their way inside. Most Coalition and crossbh Members were allowed into
Parliament, but only after giving an undertakingttthey would oppose the Bill.
The media with offices in the building were alsompitted entry.

Throughout the morning the demonstration gathenethomentum and intensity.
The dilemma the Government faced was that the lagnie Assembly was due to
meet at 2.15 pm and, in the circumstances, thiddcoat be postponed. The
ramifications of these issues are discussed lat#his article. It is enough to say at
this point that the Clerk had already briefed theniter and the Opposition on the
procedural consequences of the House not meetioglased at 2.15 pm.

As at 1.30 pm or so the situation appears to haea ks follows. The Premier, Bob
Carr, and Treasurer, Michael Egan, were alreadyanliament House, having
entered via a ‘secret entrance’ from the adjoirgtage Library at around 11 am. So,
too, was John Della Bosca who had slept overnigRaaliament. Other Labor
Members had attended an emergency Caucus meeangtmning in Government
offices near Macquarie Street. According to Cluiidiose present were told the
fate of the Government was at stake and most, dimtdusome left Ministers, agreed
to cross the picket liné”. For some Members it was tantamount to crossing the
Labor Rubicon. The reluctance of others may hawenlbeunded on the more prag-
matic consideration that, as their support baseti@d4o the union movement, their
futures as Members may have been jeopardised lsgingpthe picket line. In the
confusion of the moment, the exact number of thvalse agreed to cross the union
picket is unclear. Most reliable as a guide is €luvho goes on to explain that
‘three left faction Ministers (Andrew Refshauge,lBDebus and Carmel Tebbutt)
and a number of backbenchers, mostly from the tefiised to cross the picket
line.’® In any event, it can be safely assumed that by prB those Members who
had agreed to cross would have been preparing gheessfor the ordeal ahead.

13'B. Norington, n 12.
4 D. Clune, n 6.

15 |bid. For a contrasting account see, D. Penberthy argldsnett, ‘The battle of Macquarie Street’,
The Daily Telegraph20 June 2001.
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This was the state of play when, at 1.45 pm, tleenier stood on the front verandah
of the Parliament and gesticulated to the now amgoyvd with a victory sign.
Minutes later the Speaker, John Murray, was tlst MP to brave the picket. After
spending nearly 10 minutes jammed in a violentlthstween a police escort and
the protesters, he finally gained entry through naalk after-hours secondary
entrance fronting Macquarie Street, called the ¥#icGate’. He was followed by
other Government Members walking shoulder to sherulgp Macquarie Street.
Their passage was cleared by police in what beeamadl out brawl. Media reports
indicated that at least two women Members were gediuo tears by the ordeal,
especially by the cries of ‘scabs’ which greetedmt® There were no serious
injuries in the melee and police laid no chargdthoagh one police officer was
injured and 30 protesters were detained by police.

At 2.15 pm the bells were duly rung. The Oppositeomd cross benches were
occupied, but there were no Government MembersaerChamber and the Speaker
was not in the Chair. What appeared to happen haghe Premier and the Leader
of the House were unsure of the exact number ofe@Gowent Members who had
managed to enter the Parliament and the Premienatidvant to lead what may
have been a depleted parliamentary team into tlaenBlr at the commencement of
the sitting'’ Possibly the Opposition and five independent meseuld have had
the majority on the floor of the House, with the8mment being out-numbered 38
to 37. Added to this, there was also still somefgsion among Government
Members as to whether they were meant to be itCtr@mber or not. As discussed
below, in the interim the Opposition sought unsssbdly to take control of the
business of the House by conducting a ballot feretection of an Acting Speaker.

At around 2.22 pm the Speaker took the Chair amiddiately declared that he
would leave the Chair until the ringing of one ldmgll because — ‘I have advice
from the Leader of the House that some memberkaiag difficulty attending the
Parliament’. He left the Chair at 2.23 pm.

By adopting this approach, the Government gainedtitme to convene another
Caucus meeting. An agreement was also reacheduwitim leaders to allow those
MPs who had previously refused to cross the pittketto now enter the building.
At the Caucus meeting which followed a motion tofedethe workers’
compensation legislation was defeated, 46 vot&2id@y 48 votes to 20, approval
was then given for the Bill to proceed.

The Speaker resumed the Chair at 5.16 pm and theeHaroceeded to the routine
of business, including Questions without Noticesuspension of Standing Orders

16 R. Wainwright, B. Norington & L. Doherty, n 5.

17 According to most reports, 17 Labor MPs had refusecross the picket line,
D. Penberthy & K. Bissnett, ‘The battle of Macquéateeet’, The Daily Telegraph
20 June 2001; S. Long & L. Allen, n 4; L. McllveéHpuse is shut down by union blockad&he
Australia, 20 June 2001.
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was then agreed to for the introduction and passggdo and including the

Minister's Second Reading speech of the Workers fammsation Legislation

Amendment Bill (No. 2). Paul Whelan, the Leadertltd House and Minister for

Police, then introduced the Bill and gave the Sdcd@eading speech. At the con-
clusion of this, the Shadow Leader of the HousejsCHartcher, unsuccessfully
sought leave to suspend standing orders to allawoton to be moved for an

amendment to the motion for the Second Readingostpone resumption of the
debate until 26 June 2001. Hartcher then movedtkieatiebate be adjourned until
26 June 2001. The Speaker ruled that this motianomatrary to Standing Order 92
and out of order. The debate was adjourned andethemption of the debate set
down for a future day.

In the meantime the union picket, or blockade @&sRhemier called it, had been
lifted at 6.00 pm. The dramatic events of 19 JuB@12 involving scenes which
according to one report had not been ‘witnesseckdine Rum Rebellion of 1806’,
were at an entf. The field was now clear for commentary and analysi

Did the House have to meet on 19 June 20017?

Under the Standing Orders a meeting of the Houséearought forward, but no
arrangement is made for postponement. Once a rgetatie is set, the House has
to meet. For the Government to stop the House frarating it had to ensure that
the Speaker found a way into Parliament to takeCtair, thereby taking control of
the business of the House. As an extreme scerhdad;overnment could possibly
have tried to prorogue the session and have thei@Gorissue a proclamation for
the next meeting of the House. This may not haveuwsmted to a constitutional
crisis as such, but at the very least it would hawtailed delay and political
discomfort for the Governmefit.

Could the Opposition have pursued the prorogatiortiop by other
means?

One strategy the Opposition might have explored thas of not constituting a
guorum when the Speaker took the Chair, therebgimdathe onus on the
Government to do so after the ringing of the belkder this scenario the
Government would have been forced at an early statee proceedings to rally its
Members to attend the House. If they had not aéérid sufficient numbers to
constitute a quorum, the Standing Orders provi@de the House is automatically
adjourned to the next sitting d&dyThe difficulty facing the Government in these
circumstances would have been of its own makindgs T because, in order to

18 y\Workers’ revolt, The Newcastle HeraJ®0 June 2001.
19 parliament of NSW, Legislative Assembly, Standies and Orders Nos 53 and 54.

2 It is generally accepted that all parliamentargibess is brought to an end by prorogation: NSW
Legislative AssemblyPractice and Procedure: Work in Progresdarch 2000, 28.

21 NSW Legislative Assembly, Standing Order No 44.
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retain maximum flexibility, it has opted for movirgspecial adjournment each day
to set the next sitting day. This is in preferemaethe more usual arrangement
whereby the House agrees, in advance, to a sp@tigrn by resolution. As there
was not a designated next sitting day, the podtsilof prorogation would then have
come into play.

This strategy was not explored by the Oppositiordegision to this effect might
have been made for good political reasons, to agdtitisms of perpetrating an
expensive and time consuming ‘stunt’.

What strategy did the Opposition adopt?

As subsequently revealed, its plan instead wasdiall the former Speaker, Kevin
Rozzoli, in the Chair and then take control of Heuse agenda to enable a motion
of no confidence to be moved in the Governniéthe first step in this strategy
was taken at 2.15 pm. The Shadow Leader of the édattempted at this point to
prevail upon the Deputy Clerk to announce the atxserf the Clerk and then the
absence of the Speaker, Deputy Speaker, and ChaiohaCommittees and
afterwards conduct a ballot for the election ofating Speaker. This was refused.

The absence of the Speaker is contemplated undedigy Order 16, as is the
absence of the Clerk under Standing Order 25. 8tgr@rder 16 provides:

In the absence of the Speaker on a day when theeHstsitting the Clerk
shall inform the House and the Chairman [of Conees] shall perform
the duties of the Speaker.

In the absence of both the Speaker and the Chaioha&@ommittees when the
House is sitting, Standing Order 21 provides

the Clerk shall inform the House which shall, befany further business
is conducted, proceed to the election of an AcBpgaker and:

(1) The Clerk shall preside for the election offarting Speaker.

(2) The Members present, if a quorum, may elecAeting Speaker who
shall perform the Speaker’s duties.

(3) If the House does not proceed to an electi@hdtl stand adjourned
until the next sitting day when the election of Acting Speaker, if still
necessary, shall take precedence of all other éssin

The Deputy Clerk took the view that neither the &m@e nor the Clerk were

‘absent’ from the House on that ‘day’. Both wereg@nt in rooms adjacent to the
Chamber and the Clerk was understood to be on &ystavthe Chamber. A further

consideration was that the sitting was not commaino#il the Speaker had taken
the Chair.

22|, Doherty & G. Jacobsen, ‘Sitting thwarted by efis_abor MPs’The Sydney Morning Heral@0
June 2001; N. Vass, ‘A minute away from becomingnfter’, The Sunday TelegrapB4 June
2001; L. Mcllveen, n 17.
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When does a sitting of the Legislative Assembly ccenoe?

On 8 June 2001 the House adjourned until Tuesdayub@ 2001 at 2.15 pm.
Should the sitting have commenced at that timespective of whether the Speaker
was in the Chamber? Practice between the Austrdienses of Parliament is
divided on this point. For the House of Repres@rgatand Senate, for example, the
starting time is when the Presiding Officer takes €hair. On the other hand, for
the Queensland Legislative Assembly and the twosdsiwof the South Australian
Parliament the starting time is that set down addjournment or Standing Orders.
If the Presiding Officers are a few minutes latddking the Chair, as a matter of
practice the starting time shown in Hansard is géwv#hat set down in the
adjournment.

This last approach is followed for the New Southlé¥d egislative AssembR?.An
argument could be put that on 19 June the sittughbto have started at 2.15 pm,
the time set down in the adjournment. On the othmemd, Standing Order 39
provides that ‘The Speaker shall take the Chaihattime appointed on every day
fixed for meeting’. By convention, this is the pbat which a sitting commences.
Significant, too, is the consideration that a sgtimay not, in fact, always start
exactly at the appointed time, in combination wile contention that neither the
Speaker nor the Clerk were ‘absent’ and that anyento replace them would
therefore have been premature.

Would the passing of a no confidence motion in tB®@vernment
have invoked the ‘baton change’ provision in ti@onstitution Act
19027

The larger question at stake on 19 June conceheegdssibility of a constitutional
crisis, that is, if the Opposition strategy hadcasded and an urgent no confidence
motion in Government had been passed. One serberdliis quoted as saying:

If we had succeeded, Parliament would have beesustid and Kerry
[Chikarovski] would have gone to the Governor affdred to be sworn in
as caretaker Premier until an election could bd Hel

Reports vary as to exactly how seriously the Gawemt took this constitutional
threat. Some reports suggested that the Premitevied his Government was on
the brink of a constitutional crisi&>.A Labor MP is reported as saying that Paul

2 Note that the starting time for the Legislatives@mbly is not recorded in thétes and
Proceedings

% N. Vass, n 22.
% B. Norington, L Doherty & R Wainwright, ‘WorkCoverwoa threat to BeazleyThe Sydney
Morning Herald 21 June 2001. Another report said that the Prewdiig not seek constitutional

advice’, but that he ‘requested “procedural” advwoewhat would happen if no Labor MPs were
present at Question Time’, N. Vass, n 22.
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Whelan, in urging Members to cross the picket lihad advised that if the
Opposition strategy succeeded the Leader of the$hypn ‘could have gone to the
Governor and asked to form a government. She woatchave had the numbers
and we would have had to go to the pdfddeputy Premier, Andrew Refshauge, is
said to have admitted that he and fellow front-themc Bob Debus, had only
‘crossed the picket line for fear the Governmentlddall’.*’ It was even rumoured
that the Governor, Professor Marie Bashir, had b&mnggled into Parliament
House by Premier Carr ‘to have her on hand if kis€nment was defeated on the
floor of Parliament®®

In NSW the question of the possible effect of acnafidence resolution must be
understood, initially, in the context of the cotsgibnal provision for 4 year fixed
term parliaments. This fixed term regime is quedfiby section 24B of the
Constitution Actl902 which sets out those circumstances in whiehLggislative
Assembly may be dissolved by the Governor by proation during a 4 year term.
Under this provision — section 24B {2)— the Governor may dissolve the Lower
House if a motion of no confidence in the Governmmsrpassed and within eight
days thereafter a motion of confidence in the Gowemt is not passéed.
Alternatively, the ‘baton change’ provision — secti24B (6) — would permit the
Governor to commission an alternative governmedeu different Premier, most
probably the Leader of the Opposition.

There are at least two reasons why section 24B dvowt have assisted the
Opposition on 19 June 2001. First, the originaliorobf no confidence cannot be
moved without at least 3 clear days’ notice. Setgonehder section 24B (6) the
Governor must consider that a ‘viable alternativev&nment’ can be formed
without dissolution. With a maximum of 38 suppostéincluding the votes of the 5
independent Members) out of a House of 93, the (davevould never have come
to this conclusion.

% |, Doherty, ‘Macquarie Street mayherfihe Sydney Morning Heral@1 June 2001.
27D, Penberthy & K. Bissett, ‘The battle of MacquaBieeet’, The Daily Telegraph20 June 2001.
28 . Doherty, n 26. The Governor was in fact at asRptunch.
2 Section 24B (2) of th€onstitution Act 1902NSW) provides:
The Legislative Assembly may be dissolved if:

a motion of no confidence in the Government isspddy the Legislative Assembly (being a
motion of which not less than 3 clear days’ noties been given in the Legislative Assembly),
and

during the period commencing on the passage afithteon of no confidence and ending 8 clear
days thereafter, the Legislative Assembly has agsed a motion of confidence in the then
Government.

After the motion of no confidence is passed, thgiglative Assembly may not be prorogued
before the end of that 8-day period and may na@djeurned for a period extending beyond that
8-day period, unless the motion of confidence retpassed

30 Further grounds for early dissolution are setinisections 24B (3) and (4).
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In more detail, under the ‘baton change’ provistbe Governor is directed as
follows:

When deciding whether the Legislative Assembly #hdae dissolved in
accordance with this section, the Governor is tasiwer whether a viable
alternative Government can be formed without aaliige®n and, in doing
so, is to have regard to any motion passed by #wgslative Assembly
expressing confidence in an alternative Governnienivhich a named
person would be Premier.

While section 24B (6) directs or guides, it does nemove, the Governor's
discretion in deciding whether to dissolve the s&give Assembly. It leaves it
open to the Governor to make a judgment about #réamentary situation and
does so by posing the question ‘whetheriable alternative Government can be
formed without a dissolution’. If so, the Governoeed not accept a Premier’s
advice to dissolve. As part of this process, regaundt be had to the passing of any
‘constructive’ no confidence resolution, that id)exe the House resolves that it has
no confidence in the Premier but names a persomwhom it would have
confidence. The point of comparison is with the enaustomary ‘simple’ no
confidence resolution which states that the Hoaserto confidence in the Premier,
but does not state that it has confidence in sotheblse.

Under section 24B (2) only the passing of this [dien kind of no confidence
motion is required for the steps leading to thdyedissolution of the Assembly to
be set in motion; it is the ‘baton change’ prousicection 24B (6), which
contemplates, but does not require, the additipaalsing of a ‘constructive’ no
confidence motiori* The problem for the Opposition on 19 June 2001 thatthe
timing requirements of section 24B (2) would havecfuded setting the early
dissolution procedure into motion. Moreover, irresive of whether a
‘constructive’ no confidence motion had been pasaedo stage could the Leader
of the Opposition have satisfied the threshold dbathange’ requirement of
forming a stable or viable alternative governmdnten if the Opposition could
have satisfied this last requirement, the issugnoihg would remain an effective
stumbling block to a section 24B dissolution.

Could the Governor have dismissed the Premier in@cance with
established constitutional conventions?

The only other way that a constitutional crisis rhaye eventuated was by virtue of
subsection (5) of section 24B which allows the Goweeto dissolve the Legislative
Assembly in accordance with constitutional convamgi It is in effect an override
provision which, as Professor George Winterton rimied the Joint Select
Committee on Fixed Term Parliaments, ‘could provédeneans of bypassing the

81 G. Winterton, ‘The constitutional position of Atsian State Governors’, idustralian
Constitutional Perspectiveb].P. Lee & G. Winterton, eds, The Law Book Co Lt®29324.
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whole fixed term Parliament’ reginfé As such, subsection (5) raises the complex
and sometimes controversial question of the exe@ighe reserve powers. In full,
subsection (5) states that section 24B

does not prevent the Governor from dissolving tegislative Assembly
in circumstances other than those specified inettms (2)—(4), despite
any advice of the Premier or Executive Councithé Governor could do
so in accordance with established constitutionaleations.

That subsection (5) would have assisted the Opposit the circumstances of 19
June 2001 is more or less inconceivable, largelytfe same reasons as those set
out in respect to the ‘baton change’ provisioBy the same token, section 24B (5)
does contemplate circumstances in which a diffemritome might have been
reached by the Governor’s application of the res@awers.

In New South Wales the conventions governing tisemes powers are expressly
preserved by section 35A of t@®nstitution Act* Section 24B (5) is, in addition, a
rare legislative acknowledgment that the Governay ract contrary to, or ‘despite
any advice’, of the Premier or Executive Counchefle are only four powers which
are generally accepted as ‘reserve powers’: to iap@o Premier; to dismiss a
Premier; to refuse to dissolve Parliament; andyary limited circumstances, to
force a dissolution of Parliament.

It is this last ‘forced dissolution’ option whick contemplated under section 24B
(5), although in practice the corollary power tardiss the Premier would also be
involved?® This might occur in one of three circumstancdspfalvhich are open to
debate. First, where the government is acting allgg as (arguably) in the 1932
dismissal of Premier Lang by the New South Walese®wr, Sir Philip Gam&

32 parliament of NSW, The Joint Select Committee ore@FiXerm Parliamentsyterim Report on the
Constitution (Fixed Term Parliaments) Amendment BB1 March 1992, 51. Winterton
suggested, unsuccessfully, that in the interesttaoity the subsection should substitute ‘conttary
the advice’ for ‘despite the advice’.

33 That conclusion flows from the observation thatis® 24B (6) was drafted to reflect current
constitutional practice — Parliament of NSW, Thani&elect Committee on Fixed Term
ParliamentsReport on the Constitution (Fixed Term Parliame@ggcial Provisions Bill 1991
December 1991, 66-7.

34 section 35A provides: ‘The enactment of the Comsitin (Amendment) Act 1987 does not affect
any law or established constitutional conventidatieg to the exercise or performance of the
functions of the Governor otherwise than on the@uf the Executive Council’.

35 For an overview of the relevant issues and pretusdsee E.A. Forsey’s ‘Introduction’ Evatt and
Forsey on the Reserve Powgeregal Books 1990, xxxix-lvii. For New South Walestances,
before and after Federation, of requests for ‘extiimary’ dissolutions see L.J. RoSde
Framework of Government in New South Wal&SN Blight 1972, 46.

% It has been argued, by Evatt, Winterton and oftikat Governor Game’s decision was improper
because the question of illegality could have biemadt with by the courts -Evatt and Forsey on
the Reserve Powers 35, 173—4; G. WintertoMonarchy to RepublicOxford University Press
1986, 46; P. Hank& onstitutional Law in Australia2™ edn, Butterworths 1996, 199. For an
account of the explosive situation facing Game taiedpolitical ‘reality’, including the ‘grave threa
to public order’, behind the dismissal of Lang Be&airn, The ‘Big Fella, Melbourne University
Press 1986, Ch. 11.
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Secondly, where a government is unable to obtgiplguas occurred federally in
1975. Thirdly, where a government had lost the iclemice of the lower House and
refused to advise a dissolution or resign.

This third circumstance is most pertinent to thergs of 19 June 2001. What can
be envisaged is a situation in which the Oppositiaal gained control of the
business of the House, thereby permitting it tgpend Standing Ordefsand bring
on, as a matter of urgency, a successful motiorafonfidence in the Government.
This would be an ‘ordinary’ no confidence motiory, which is meant one moved
other than in accordance with section 24B (2). Hstablished constitutional
convention is that where the lower House passésples motion of no confidence
in the Premier, in that capacity he or she musigneshereby terminating the
appointments of all other Ministers, or advise @wernor to dissolve Parliament.

However, constitutional conventions are not strides of law and the application
of the reserve powers in any particular situatiarstnto some extent, be a matter of
judgment for the Governor. As the ‘guardian of toastitution’ he or she is called
upon on these occasions to act as a ‘reserve eperdlent judgment standing apart
from the party system® The clearest instance is where Governors and @ox&r
General have in the past refused advice to dissBlsdiament, as occurred in
Victoria in 1952 after the Country Party Governmehdohn MacDonald had failed
to obtain supply’ The most recent New South Wales example occurreitd21
when the Dooley Labor Ministry was defeated in theuse and the Premier’s
advised dissolution was refused by the Governot\&ilter Davidson, on the basis
that a coalition of Nationalists and Progressiveskeéd possiblé:

In whatever way one evaluates such examples afsbef gubernatorial discretion,
they confirm the view that the Governor should haegard to the wider
‘parliamentary situation’. The key question in thespect must be whether a viable
alternative government exists, thus making the tiexjsParliament ‘vital and
capable of doing its jod This can be read alongside Winterton’s argumet ah

%7 The Report of the Republic Advisory Committém, Australian Republic, The Options: Volume 2
— The Appendice€ommonwealth Government Printer 1993, AppendiR&al,.

%8 | egislative Assembly Standing Order 122 requihesé clear days notice for a motion of a no
confidence in the Government.

%9 G. Marshall Constitutional Convention€larendon Press 1993, 44.

40 R.E. McGarvieDemocracy: Choosing Australia’s Republidelbourne University Press 1999,
154-60.

41 Sir George Fuller was duly commissioned to forgpgernment and a new ministry was sworn in
on 20 December 1921, lasting a mere seven hourktdgan, ‘The 1922 Election’ ifthe People’s
Choice: Electoral Politics in ZDCentury New South Wales, VolM, Hogan & D. Clune, eds,
Parliament of NSW and the University of Sydney 20242.

42 G. Marshall, n 39, 39. Marshall discusses theaagiven by Sir Alan Lascelles to the King in 1950
when it was thought that Attlee might seek an edidgolution.
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Governor should only be permitted the personal rdigmn that isabsolutely
necessaryo ensure the effective operation of parliamentamocracy?

The point to make in respect to 19 June 2001 i thking a broader view of the
political situation, discretion would have beenreiged to ensure that the will of
the electorate, expressed in a majority of seatthincumbent Labor Government
in the Legislative Assembly, should not be setabilthe passing of an aberrant no
confidence motion. In all probability, thereforech a vote would not have resulted
in the Governor accepting, as a matter of courggoGition calls to dissolve the
Parliament. The principle articulated here suggteitif the Premier had tendered
his resignation, it ought to have been rejectedsramild any claim made by the
Leader of the Opposition to replace the incumbermmier. For her part, the
Governor might have relied on the argument sugddsyeWinterton, namely, that
if a motion of no confidence is carried because esdtembers of the governing
party or parties are absent, the Government owughetable to stay in office for a
reasonable period to attempt to reverse the ¥oteck of direct precedent not-
withstandind?® in such circumstances it is probable that therimwent Premier is

entitled to a reasonable period to attempt to sevére vote, particularly if
the motion has been passed only because membdhe dohcumbent’s
party or coalition were absefft.

The novelty of the events of 19 June preclude taytabut surely on any reading of
the parliamentary situation the Governor would himeated any advice to dissolve
Parliament as capable of rejection within the @isonary terms of the doctrine of
the reserve powers. The very strong likelihoodh& the Governor would have left
the matter to be resolved on the floor of the Hoosethe sound principle that
‘matters which are capable of political resolutaunght to be left in the hands of
politicians’*’ The same would apply if a ‘constructive’ no coefide resolution

had been passed, for again there would be cleamdsofor the Governor to
interpret this as an aberrant vote, the result afckv could not be sustained

politically and would be overturned at the firspoptunity when the House next sat.

43 G. Winterton, n 36, 44.
44 G. Winterton, n 36, 43.

5 Though not a direct precedent and only partialiglagous at best, some parallels can be drawn with
events in New South Wales in 1911 following theégeation of two Government Members. The
two resignations meant that the Government loshaprity and, to avoid defeat on the floor of the
House, Acting Premier Holman, asked the Lieute@miernor for a prorogation of Parliament.
This would have allowed the Government to remaiaffite while the by-elections were held. The
request was at first rejected but then agreed thdyieutenant-Governor. Thus, gubernatorial
discretion was used to keep a Government in offeen when it would have lost a threatened no
confidence motion, where two Government Memberewet temporarily absent or indisposed (as
Winterton suggests) but had actually resigned fRariament — J. Rydon, R.N. Spann & H.
Nelson,New South Wales Politics, 1901-19NBW Parliamentary Library and the Department of
Government, University of Sydney 1996, 72-3.

6 The Report of the Republic Advisory Committee, n/&Fpendix 6 at 257.
47 D.P. O'Brien quoted in G. Winterton, n 36, 50.
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More challenging from a constitutional standpoirduld have been a scenario in
which it looked like a viable alternative governrhevas available, possibly with
support from independents or minor parties. If @@vernor was persuaded that
support for this alternative administration existatl, a fortiori, if Parliament’s
intention was expressed in the form of a ‘consivettno confidence motion
naming the Leader of the Opposition as the altera&remier, then the Governor’'s
constitutional duty would have been to commissiones&v government. In these
circumstances neither the early dissolution powsrder section 24B (2)-(4), nor
the reserve power of ‘forced dissolution’ would deen called upon. Section 24B
(5) would only have come into play if, in such dnestances, the defeated Premier
had not resigned, or advised the Governor to digsBhrliament. Even then every
effort would have to be made to induce the Pren@edto his duty. Only when it
was clear that he refused to adhere to that coimregbuld the Governor have
resorted to the reserve power of forced dissoluflon

Section 24B (5) would in fact require dismissaltloé incumbent Premier and the
appointment of one who would advise the Governatisgolve Parliament. On this
point, when the ‘forced dissolution’ provision wpsposed Professor Winterton
wondered if it

is really possible to dissolve against the wishkEshe Premier, because
you need the Premier to countersign the proclamatitissolving
Parliament. So the way you force a dissolutionoifi wre the Governor is
that you change your Premier, as Sir John Kerr did. To say you force
a dissolution . .. (despite the advice of thenier) is really ... a
nonsense because you always need some Premierutdersign the
proclamatiorf’

In an echo of the events of 1975 federally, seclidB (5) would first involve a
baton change to a new Premier, but on the undelisiarthat a dissolution of
Parliament would be imminent and, with it, a tegtof the popular will. In this
way, by using the reserve powers to ensure a geslerion, the forced dissolution
provision could be said in appropriate circumstanoecomply with A.V. Dicey’s
thesis that the ‘ultimate object’ of the constitumial conventions is ‘to secure that
Parliament or the Cabinet ... shall in the long give effect to the will of . ..
the nation™° Clearly, those circumstances could not have agpiie19 June 2001.

“8 The Republic Advisory Committee, n 37, Appendix @5f.

4 parliament of NSW, n 32, 50. Whether this consitien would prevent a determined Governor
from dissolving Parliament without ministerial adiis a moot point. Note the extraordinary and
unconstitutional decision in 1924 of the Tasmamidministrator, Sir Herbert Nicholls, to assent to
the Appropriation Bill which had not been passedhgyLegislative Council, in relation to which
Berriedale Keith wrote that the ‘absolute illegalitiythe course followed was patent’, G. Griffith &
S. SrinivasanState Upper Houses in AustralidSW Parliamentary Library Background Paper No
1/2001, 40-1.

*0 Dicey quoted irEvatt and Forsey on the Reserve Powar85, 108-9.
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Is there a distinction between a censure motion amdo confidence
motion?

Usually they are treated as either synonymibes,coterminous? As to the latter, it
was explained inHouse of Representatives Practitteat a motion expressing
censure of the Government ‘although slightly diéferfrom one expressing a want
of confidence, is still of vital importance. A ceme motion, as the words imply,
expresses more a disapproval or reprimand at p&ti@ctions or policies of the
Government . .. . Citing a Tentury British authority, it was further explaihe
that a successful censure motion would ‘ordinarigad to the Government's
‘retirement from office, or dissolution...unless thet complained of be disavowed,
when the retirement of the minister who was esjlgcrasponsible for it will
propitiate the House, and satisfy its sense ofqest’ In brief, the passing of a
censure motion against the Premier (in that capa@ot Government would
ordinarily have the same effect as a no confideaselution.

In the NSW Legislative Assembly, on the other handistinctive answer has been
provided to this question. Despite the example hef successful censure and
subsequent resignation of Premier Stevens in 198% Independent MP, John
Hatton, speaking on 28 April 1992 in the supporthaf censure motion against the
then Premier, Nick Greiner, asserted that a ‘atBstinction’ between censure and
no confidence had been recognised ‘in this Houser @ long time and is
established by parliamentary practiceAccording to Hatton, ‘a censure motion is
serious but it is not a no confidence motion’.He tase of Greiner, the passing of
the censure motion against him did not require resignation, or that of his

51 Sir D. Limon and WR McKay editor&rskine May’s Treatise on the Law, Privileges, Pemtiags
and Usage of Parliamen22™ edn, Butterworths 1997, 280.

52 .M. Barlin ed.,House of Representatives Practi8ed edn, AGPS 1997, 321.

53 A, Todd,Parliamentary Government in Englanti892, volume II, 121 quoted in L.M. Barlin ed., n
52, 321. According to Barlin, as at 1997 no censuwéon or amendment had been successful in
the House of Representatives.

% D. Clune, ‘The 1941 Election’ ifihe People’s Choice: Electoral Politics in"2Gentury New South
Wales,Vol. 2, M. Hogan & D. Clune, eds, Parliament of NSW anduinéversity of Sydney 2001,
169. A motion of urgency on State finances wasated by Premier Stevens to be ‘a motion of
direct censure on the GovernmeMNSWPD 1 August 1939, 5635. Stevens resigned, but the
Coalition UAP—Country Party Government remained ficefwith Alexander Mair as Premier. The
Governor, Lord Wakehurst, does not appear to hamsudted Jack Lang, Leader of the Opposition
Labor Party, about the possibility of forming ateatative government.

Of note, too, is the resignation of the DooleptmGovernment on 13 December 1921. This
was the direct consequence of defeat on a prodemiotaon. But that motion was itself the
consequence of an earlier motion of censure moye®iriGeorge Fuller who described it as ‘A
motion involving the fate of the Government .a motion which if submitted to this House
undoubtedly means the death of the Government: NSWPD 14 December 1921, 2601-602; M.
Hogan, n 41, 242.

55 NSWPD 28 April 1992, 2861.
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Government. Confirming this practice, in 1994 acassful censure motion was
moved against Premier Fahey, again without respitimesignatiorn®

In other words, if the Opposition had decided onJlifie 2001 to move a censure
motion against the Premier, if successful it wondd have amounted to a call for
his, or the Government’s, resignation.

Should the law relating to the right to protest ihé vicinity of the
NSW Parliament be changed?

Brief note can be made of other issues arising ftoenevents of 19 June 2001,
in particular those relating to the right to protasd the maintenance of public
order. In NSW, as in other Australian jurisdictiomeaceful protests occur on a
regular basis in the vicinity of Parliament. Sudsemblies are part of the normal
business of parliamentary democracy — ‘people g@gdting in the processes

of government by expressing their opinions to tleéécted representatives and the
community at large’’ In Queensland the ‘right’ to engage in such a ekdc

assembly takes the form of a ‘positive’ statutoight,® whereas elsewhere in
Australia it is has traditionally been looked upas a ‘residual freedom’, as an

activity a person is free to engage in to the eddieat it is not restrictety.

Until recently, in Victoria a specific statutory ghibition under theUnlawful
Assemblies and Processions A868 (Vic) made it an offence for more than 50
persons to assemble, in the vicinity of Parliantémtise while it is sitting,

for any unlawful purpose or for the purpageor on the pretext of
making known their grievances or of discussing juulaffairs or of
considering or preparing any petition memorial ctaimp remonstrance
declaration or other address to ... the Padignof Victoria or to any
officer of Government for the repeal or enactmehnauy law or for the

alteration of matters in state ¢ .

%6 NSWPD 22 September 1994, 3588 and 3627. In the Lelyjislassembly a censure motion against
the Premier is on a par with the censure of a Mepthe procedures for which are separately set
out under Standing Order 124.

57 The Parliament of the Commonwealth of AustraligntiStanding Committee on the National
Capital and External Territoried, Right to ProtestMay 1997, 11.

%8 peaceful Assemblies A992 (QId).

% parliament of Victoria, Scrutiny of Acts and Regdidas CommitteeReview of the Unlawful
Assemblies and Processions A868, May 1999, 4.

50 Section 3Unlawful Assemblies and Processions 2@58 (Vic). Section 4 of the same Act provided
a penalty of up to 6 months imprisonment for atiegduch meetings. Both sections 3 and 4 of the
Act, which otherwise remains in force, were repgdig theParliamentary Precincts A@001
(Vic). Section 3, which was based on UK legislatitaiing from 1817 to 1857 Geo Ill ¢ 19 — was
the result of violent riots which occurred in Augd860 over land settlement legislation, in which
windows were smashed in the Legislative Assembihasrowd attempted to occupy the House, R.
Wright, A People’s Counsel: A History of the Parliament a@ftdtia, 1856—19900xford University
Press 1992, 45-6; Scrutiny of Acts and Regulatiomar@ittee, n 59, 10-12.
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Similar legislation, although not limited to assdiexd taking place on sitting days,
was also recently in force in the ACT. This definedlawful assembly’ as a
meeting or assembly of 20 or more persons withim@@res of Parliament Hou8k.
Neither in Victoria nor the ACT had these provisidseen applied in recent times,
the latter since 197%.They had certainly not prevented protests frormumieg in
the vicinity of either the Commonwealth or Victati®arliament§® Both the ACT
Ordinance and the relevant provision of the Viaoriegislation have now been
repealed on the basis that that they were outdatedcontrary to the democratic
principle of freedom of expressidhin recommending repeal of the Ordinance, the
Commonwealth Joint Standing Committee on the Natidapital and External
Territories was guided by expert opinion indicatihgt the ACT Ordinance may
have breached the implied -constitutional freedom a@mmunication on
governmental and political mattéers.

For the Commonwealth Joint Standing Committee, rtgbt to protest is to be
understood in relation to the countervailing rigbfsnon-protesters ‘to go about
their daily business . .. without unnecessangltences’. The report continued:

It is particularly important that the conduct ofeodemocratic process,
namely protesting, does not impede the proper iomicig of other

democratic processes, such as the operation dfaH@ament or the High
Court®

Clearly, the blockade of the New South Wales Pawdiat overstepped this mark.
As the Premier commented: ‘We’re not talking abewdrkers’ compensation
reform ... we’re talking about an attempt thuxhed away democratically elected
Members of Parliament from a place where people&sties are protected’.

61 Section 3Unlawful Assemblies Ordinand®37 (ACT). This was repealed by tHalawful
Assemblies Repeal Ordinan2e01.

52 Joint Standing Committee on the National Capital Bxigrnal Territories, n 57, 38. Section 3 of
the Victorian legislation had not been enforced ffany years’ — Scrutiny of Acts and
Regulations Committee, n 59, 70.

8 VPD (Legislative Assembly), 3 April 2001, 540.

54 In the relevant Second Reading speech the MiniskeBrumby, described sections 3 and 4 of the
Victorian legislation as ‘completely inconsisteritiwa democratic society’ “¥PD (Legislative
Assembly), 3 April 2001, 540.

55 Joint Standing Committee on the National Capital Brigrnal Territories, n 57, 50-1. That
freedom has been held to protect ‘political dismrs# relation to all levels of government
including State government’evy v Victoria(1997) 189 CLR 579 at 59€,0leman v Sellar§001)
181 ALR 120 at 121. The Ordinance was also saicttim breach of Articles 19 and 21 of the
International Covenant on Civil and Political Rigts,Bronitt & G. Williams, ‘Political freedom as
an outlaw: republican theory and political prot€$896) 18Adelaide Law Revie®89 at 311. For
an analysis of the likely unconstitutionality otWictorian provision see — Scrutiny of Acts and
Regulations Committee, n 59, 62-3.

66 Joint Standing Committee on the National Capital Brigrnal Territories, n 57, 34.

57 *Quote Unquote’The Newcastle Hera®0 June 2001.
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The blockade was at odds with the Commonwealtht J8ianding Committee’s
view that the right to protest in the vicinity oaffament must be ‘exercised with
due regard to public safety and public ord&The 19 June blockade of the New
South Wales Parliament is but one example in retbends of where such protests
have stepped beyond the confines of peaceful asgemimvolve scenes of violent
disorder®

As the Commonwealth Joint Standing Committee wwiimed, a plethora of laws
exist, at all levels of government, for the maiatece of public order in such
circumstances. In New South Wales, a notificatiadet exists under Part 4 of the
Summary Offences Ad988 providing for ‘authorised’ public assembli@his
model also provides limited immunities from prosému for those participating in
such assembli€8.The blockade of 19 June 2001 was not an authosssembly of
this kind. It can be suggested, therefore, thaesg\provisions of th€rimes Act
1900 might have been invoked at certain times ahdhy, including those against
knowingly joining or continuing in an unlawful asskly,”* assault of police
officers/? and intimidatio”®. The common law offence of unlawful and riotous
assembly might also have applied.

This would indicate that, in combination with tRarliamentary Precincts Ad997
which makes special provision for the securitytod tparliamentary zone’, ample
powers are available for the control of public asiskes in this State. What is not
available in New South Wales is a specific statutoifence similar to what in
Queensland’ Tasmani& and Western Australi&is called ‘Interference with the
Legislature’?7 This offence in the Code States refémser alia, to the use of force

to interfere with the ‘free exercise’ of the duties authority of any Member of

% Joint Standing Committee on the National Capital Bxigérnal Territories, n 57, 33.

5 For example, protests against the Howard Govertimienlustrial relations reform outside the
Australian Parliament in August 1996 turned violéntWestern Australia in May 1997, during
protests against the Court Government’s ‘third-wandustrial relations legislation, MPs were
prevented from entering Parliament House and 56nistis occupied the Upper House chamber.

0 Section 24Summary Offences At988.

1 Section 545CCrimes ActL900. Subsection (3) provides that ‘Any assemblfjvef or more persons
whose common object is by means of intimidatiomgrry to compel any person to do what the
person is not legally bound to do or to abstaimfdpning what the person is legally entitled to do,
shall be deemed to be an unlawful assembly’.

2 Section 60Crimes ActL900.

3 Section 545B (1)(a)Grimes Actl900. The subsection makes it an offence ‘to corapglother
person to abstain from doing or to do any act wiieth person has a legal right to do or abstain
from doing'.

" Section 55Criminal Code Acti899 (Qld).

S Section 70Criminal Codel924 (Tas).

8 Section 55The Criminal CodéWA).

" As noted, a more general offence of intimidatioesiexist in New South Wales; see n 71.



56 Gareth Griffith & Mark Swinson APR16(2)

Parliament? Whether the isolated events of 19 June 2001 atdfmient basis for
statutory reform along these lines is another mattearing in mind that the
relevant provisions in the Code States are rarelgd{l If such reform were
contemplated, it might be proposed as part of &ame including a properly
regulated statutory right of peaceful assemblyexists in Queenslarfd.What is

clear is that no case can be made for introductibrobviously anachronistic
legislation similar to the now repealed ACT Ordioanand section 3 of the
Victorian Unlawful Assemblies and Processions 2@%8.

Conclusion

If nothing else the blockade of the New South Wdtagiament on 19 June 2001
throws into sharp relief the perennial tensionsvieen the right to protest, on one
side, and actions which transgress the boundafiegitimate protest, on the other.
The line between lawful and unlawful protest mayenfbe a fine one. For the
partisans of different causes there will alwaysaliebate about ‘ends and means'.

Lawyers, for their part, will consider how the rigio protest must be subject to
‘reasonable restrictions’, in the context of whtbley will weigh in the balance the
competing rights at stake — of protesters to ptaes of others to go about their
lawful business. Viewed from a broader perspectosflict over ideas, strategies
and policies is a defining feature of a liberal denatic polity, understood, not as a
unity, but as a diverse aggregate of many memhsra,realm of compromise based
on tolerance for the canvassing of rival truths emerests’ Protests in the vicinity
of the New South Wales (or any other Australiamji&aent are but one expression
of legitimate political action in such a polity. @fe will be times, however, when
this freedom of political action is expressed inrappropriate form. Arguably, the
siege of Macquarie Street was such an instance. A

8 Section 12 of th€rimes Actl900 (NSW), ‘Compassing etc deposition of the Sdgare— overaw-
ing Parliament etc’ is not an equivalent provisidhe section has remained in force, subject to
minor amendment, since 1868t Vic No 25, s ZNSW). It is based on legislation ‘for the better
security of the Crown and Government of the Unitéagilom’ dating back to 1848, a year of
Chartist revival in Britain and revolutionary uphelivacontinental Europet1 Vic ¢ 12, s 3imp).
Among other things, the section makes it an offéncatimidate or overawe . .. the Parliament
of New South Wales’, but only where this constisgudemanifestation of treasonable intention. A
more modern formulation of the provision is foundsection 59 of the Tasmani@niminal Code
1924,

7 After 86 years in force, it is thought that chargmder section 55 dhe Criminal Cod€WA) were
first brought following the picketing of the Weststralian Parliament on 15 May 1997: C Pryor,
‘Law backfires on veteran speakeFhe Australiar1 April 1999;R v Jones & Other@unreported
[1999] WASCA 194).

8 This would be consistent with the May 1999 recomdagion of the Victorian Scrutiny of Acts and
Regulations Committee. The Committee explained: ‘Wailacting such legislation may make little
difference to the practice of the right of peacefssembly, it would be of symbolic importance.
Further, it would bring the State into line witrethosition at international law’, Scrutiny of Acts
and Regulations Committee, n 59, 55.

81 B. Crick, In Defence of Politics5"” edn, Continuum 2000, Ch. 1.
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