| ssues Confronting Parliaments

John Uhr”

My aim is to provide a fresh perspective on theddyy stepping back from the
itemised list of ‘issues confronting parliamentsidaby sorting issues into three
broad categories for consideration. These categorigflect three political
perspectives relevant to the debate about parlimmerfutures. | label the
perspectives ‘cynicism’, ‘realism’ and the one thawill argue in favour of —
‘idealism’. My three labels are terms of convenerughlighting three distinct
models of what constitutes an ‘effective’ parliamédvy aim is to clarify discussion
of the ‘issues confronting parliaments’ by relatidgbate about competing issues
back to these three convenient models of parliaangmffectiveness.

Detail versus perspective

The strength of this topic is that it forces udake stock of where parliaments are
going as prominent public institutions. The topiggests that many of the most
important challenges are external ‘issues’ whick aonfronting’ these very
traditional political institutions. But one poteaitiveakness of this topic is that it is
so open-ended it invites all involved in managirgnoonitoring parliamentary
activities to present their favourite lists of pedblems and preferred solutions. The
risk of what might be called ‘issue overload’ majnibecause for every observer
there will be another list of priority issues. Susmgly, this profusion of lists can
leave readers listless, thereby enervating ratfaer €nergising public discussion of
parliamentary futures.

Frequently, the circulation of itemised issue-listewds out discussion of more
fundamental questions, with the wood getting loshibd the array of different
trees. Discussion of parliamentary reform is uguadised on the issues most valued
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by particular reformers. For instance, proponefitsicameralism call attention to
the perils of unicameralism, while proponents atameralism call attention to the
blockages arising from bicameralism. In Austrakaetsewhere, what passes for an
‘issue’ varies with the viewpoint of observers, leefing the wide range of
institutional interests at work under the umbrédian ‘parliament™ To take another
example: supporters of streamlined executive garez@ see one set of pressing
‘issues’ which barely overlap with those seen lpypsuters of greater parliamentary
accountability for political executivés.

My hope is that this article will help to sharpemetdiscussion about how
parliaments, particularly those in Australia, Newakand, and the region covered
by the Australasian Study of Parliament Group (AEP@ight become more

effective as core public institutions. Perhaps st important task in reviewing

parliamentary effectiveness is to get elected sapr@tives to confront their own
institutions and rethink their own roles as electedresentatives. Analysts have
found this difficult when dealing with Westminstesp it should not come as a
surprise that this is one of the most difficult kéages facing the Westminster-
derived and modified parliamentary systems fourttiiwithe ASPG sphere.

What is an effective parliament?

In important respects, an effective parliament &gyvmuch like an effective
professional conference: one that stirs things ugt,alike the conference from
which these articles are drawn. Too often we evalparliamentary performance in
terms of an implicit model of a perfect parliameohe organised around a tidy
conveyer-belt of parliamentary processes constrgctioherent policy outputs.
Uneasy with the messiness of actual parliamentargguiures, we look for reforms
to overcome the protracted routines of parliamentpolitics. We think of
parliament as yet another traditional public ingiitn requiring organisational
reform to bring it into line with reigning managarimodels of ‘results-oriented’
public organisations. We hope that elected memb@nsdisplay useful initiatives,
and further, that parliaments can take greateritutignal responsibility for
managing the interplay of initiatives to generagdtdr ‘products’: legislative and
policy outputs reflecting political consensus.

Consider N.J. Ornstein, edlhe Role of the Legislature in Western Democradigashington:
American Enterprise Institute, 1981; and G.W. Copeland S.C. Patterson, etrliaments in
the Modern WorldUniversity of Michigan Press, 1994.

See, for example, M. Aldons, ‘Rating the effectees of committee reportsAustralasian
Parliamentary Review6(1), 52—-60, Autumn 2001; and R. Mulgan and J, Wuacountability and
Governance’, in G. Davis and P. Weller, eflee You Being Served®len & Unwin, 2001, 152—
74.

Consider M. JogersReform in the House of Commons: the select comnsijtetem University
Press of Kentucky, 1993; and D.D. Searitdgstminster's World: understanding political rales
Harvard University Press, 1994.

4 John Uhr and John Wanna, ‘The Future Roles ofidaeht’, in M. Keating, J. Wanna and P.



Autumn 2002 Issues Confronting Parliaments 121

But we should not confuse political effectivenesthwrganisational tidiness. It is
important that we begin to rethink parliamentarieetiveness by getting ‘outside
the box’ which constructs an effective parliamanterms of the management of
orderly outputs. For many critics, including mamitics within our parliaments, the
source of parliamentary ineffectiveness is indtinal incoherencé Examples are
such things as overlapping committees; unnecesgaste of time and energy from
duplication of debate; and what | call the wholgday of adversarialism’ which
pits party against party, Government against Opiposiupper house against lower
house, front-bench against back-bench, big padmginst minor parties, even
independents against independents. Critics seeathithe warring spirit of the
political skirmish; they want to replace it withethess polemical and more
productive spirit of open inquiry, particularly gy into better policy outcomes
for the community at large. Critics then wonderoifly the focus of parliament
could become less short-term and tactical, and homigeterm and strategic.

I do not necessarily disagree with any of this hfqpaenewed strategic capability.
But | suggest that the first step forward is tdnat the model of effectiveness that
drives our despair over prevailing practice. Thevemtional call for reform takes it
for granted that parliaments exist as potentiatigarent institutions — it presumes
that parliaments are like blunt pencils that sim@guire sharpening to make them
more effective as instruments of government. Butatgrnative argument is that
parliaments are noinstruments of governmert all; rather, they are a set of
institutions of governancelnstruments of government reflect the preoccupatiof
governments of the day in implementing declaredegawient policy; by way of
alternative, instruments of governance reflect tleeds of the wider political
community for fair and transparent processes ofiputecision-making. Most of
what | have to say teases out implications of difference between two different
expectations of parliamentary effectiveness: orgeetation looking to parliament
as an effective instrument of government serving ihterests of political
executives; and the other expectation, which ofets less than its fair share of
attention, looking to parliament as a set of insins of governance, serving the
interests of the wider political community.

To help clarify discussion, | want to charactettise three general orientations to
the ‘issues confronting parliaments’ mentioned iearlThe first or cynical view
holds that only governments can help parliamerte. Second or realist view holds
that parliaments can help governments, but onlyef move away from the sphere
of immediate party-political conflict. The idea bas to move beyond point-scoring
adversarialism and try to make useful contributitmgublic policy — as distinct
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from contributions to party-political stratagemsieTthird or idealist view holds that
parliaments can help the people, but only when #reyprepared to let people help
parliaments. The test of a parliament’s preparasdhe willingness of its members
to listen to citizens and take political listeniagone of their core responsibilities as
elected representatives. When parliaments listeantbrepresent the spectrum of
community voices, they are better placed to use themal parliamentary powers
to promote responsible and accountable government.

Three political perspectives

| want to argue the case for the third or idealistv. Let me briefly elaborate the
three orientations before explaining why | favohe tidealist orientation and its
model of an effective parliament.

The first orientation is the somewhat cynical viewich holds that nothing about
parliaments will change until governments have saago make changes. And we
know that ‘governments’ are just fancy names fartjgs in government’; and few
political parties intent on governing ever wanbager parliaments, for fear that this
strength will one day be used against them. Psliteing what it is, it is wasting
one’s time to idealise about institutional reforrhem the cards are stacked against
major institutional change. | term this view ‘cyaicbecause it eats away at our
civic hope that we can organise our public lifelend stronger political values and
better practices of democratic self-governnient.

The second orientation is the plea of the realisb ways that even though only
modest or incremental change is possible, thatfebthan thetatus quoThis is
the view of the innovator committed to trying tgeict a saving dose of rationality
into political life? In this view, parliaments have the potential fensiderable
innovation even when we accept that we can notyregplace many of the things
which lower the public reputation of our parliamgntsuch as the petty
adversarialism frequently found in Question Timéa@ge is possible, particularly
if we can get members of parliament to stop lookinegr their shoulders all the
time, weighed down with inherited problems, andrtstaoking straight ahead,
facing up to tomorrow’s problems. By facing aheatbithe future, members of
parliament could begin using their powers of pulitiquiry to anticipate policy
problems and not be wholly preoccupied with inteetisolutions to past problems.
This orientation reflects a form of political resat that tries to make the most of the
circumstances that we find ourselves in, and tonopp a new front for

" Consider C.B. Macphersofhe Real World of Democrac@xford University Press, 1965, 35—45;
M. Saward, ed.Democratic Innovation: deliberation, representatiand associationRoutledge
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Representation and Institutional Chandeepartment of the Senate 1999, 131-41.
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parliamentary activity — one that will not threattéime immediate interests of
serving governments, but one that might well paydéinds over time.

The third orientation is the one associated withaleratic idealism. We under-
standably suspect that a call for idealism is agkbo much of individuals and
institutions; but we also suspect that this cabéster than the alternative of asking
too little. The idealist orientation holds that lgments are meant to serve the
citizens who elect them, and idealism invites ugryoto imagine new ways this
form of public service might operatéThe decade or so since the collapse of the
Berlin Wall has reminded even the most cynical sftlhiat imagining change can
have a very practical effect in helping to mobilsgport for very real institutional
reform. The idealist view says that parliamentsedfective to the extent that they
listen to the people they pretend to representtlaag can in turn get governments
to listen to them. Idealists might be dreamerstbey are not, by definition, fools.
They know that parliaments will listen most attealy to people who have power
to elect or unelect their representatives. Furtttezy know that governments will
listen most attentively to parliaments with readtitutional power over government,
particularly the legislative power to veto or q@ialjovernment initiatives in law or

policy.

Getting real about reform

Each orientation to parliamentary reform has mé&dich gives rise to a priority list

of ‘issues confronting parliaments’. Each refleatsvorthy perspective, with the

realist one reflecting many of the best hopes ofé¢hclose to the inner process of
government, while the two extremes of cynicism mledlism reflect more detached

perspectives. Let me retrace my steps through ttmese orientations, aiming now

to build my support for the third orientation witk challenging idealism.

We can begin with the cynic, who calls on us tot ‘ggal’ about parliamentary
reform. The cynic says that debate over parlianmgngdfectiveness is not that
significant as a political issue. If change comewyill only come when there is
sufficient political will. The real test of willingess to change is the attitude of the
governing parties which for the most part dominptgliamentary institutions.
When the degree of domination by governing parigesveak, such as in the
Australian Senate, then there is real prospeatfange. But even that change faces
predictable limits: all the major political partiegve an interest in restraining the
intrusive power of upper houses to review or olzstgovernment. And those same
parties know that the public is more concerned aitmiknown and felt qualities of
government, than the unknown and largely invisidplalities of parliament. Not
only do the major parties tolerate a large degfegadiamentary ineffectiveness,
they thrive on it! Each knows that when their taomes to serve as the government

% See for example, |. Marsh, ‘Opening up the PolRsocess’, in Sawer and Miskin, eds,
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Australig op cit, 233-47.
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of the day, the most valuable function of parliaimieras a studio for the media to
use when transmitting government messages.

The cynic’s orientation also dampens the hopedtorm by denying public interest
in parliamentary improvement. Opinion pollsters wna lot about what people
think, and when you look over records of publicropn you will not find many that
record what people think of their parliaments. Yeill find plenty of data about
what people think about governments and aboutipialits but very little research
dealing with public opinion about the institutiof parliament. We know what
people think of ‘government’ in general and of fficlans’ in particular but we
know next to nothing about what they think of pamients as significant public
institutions™*

One explanation might be that the question has Igimpt been asked: opinion
pollsters have never given people the opporturityrdcord their views about
parliament. Another explanation is that parliandes not really exist in the public
mind as a separate institution distinct from gowsgnt and politicians. It makes
little sense for opinion analysts to collect infatn about public attitudes to
parliament if the public has no attitude. Thus,icgmight suggest that the first and
most fundamental challenge facing parliaments ideimonstrate that they exist as
separate and distinct entities serving some vatuphbblic purpose, whatever that
might be.

What we do know is that ordinary people (who arerewncreasinglynot party
activists) value the fact that they are citizehsytrespect their rights and responsi-
bilities as voters, they take seriously their ciofdigations at election time, and that
they know that their vote helps to determine ndy dneir local representative but
more broadly who governs: based on how all the rottiters in all the other
electorates cast their votes for their local repnéstives. Our system of responsible
government works by installing a party in governimehich is given the responsi-
bility to get on with the job of governing. Votekaow that parliament is the place
that elected politicians go to do this job of gaweg. And they see them doing this
job of governing when they view brief extracts frparliament on television during
the evening news, typically scenes of Question Tamef political reporters located
in or around parliament reporting on the fate &f government of the day.

The story that emerges is this. Parliament is nadra political location than a
political institution — a venue where government is acted out. It igtitdic face
of the process of government. In most Australignasions, it is also the place
where government is acted out in private, where dbeerning group of the
governing party meet as a cabinet. The fact thdigpaent is where the government

103, Rydon,A Federal Legislature Oxford University Press, 1986, 6-45; D Horheoking for
Leadership: Australia in the Howard Yeakéking 2001, 74-80.
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is on public display and where the government digplitself tells us much about
the role of our parliaments. Governments have aptidhey can meet wherever
they like. Governments determine when parliamehtsusl meet and when they
should disperse, indeed when they should ‘dissplte’ use that wonderful
expression which conveys just how immaterial paréats really are.

The reformism of realism

But there is more to life than political cynicis@hange does occur and not always
at the whim of governments.

Let me now reconsider the realist orientation, Whis one about making

parliaments more influential in government decisioaking. This holds that

parliaments might be powerful in theory but in eday practice much of that

power is wasted. Parliaments work well as electoolieges, so this argument goes.
Parliaments reliably determine which party showddegn and they do not get in the
way of decisions by governing parties about whiehtipular individuals should

hold which ministerial offices. Parliaments varyhiow effectively they monitor the

conduct of ministers, and there is usually plenftyraom for experiment and

improvement in relation to such prominent parliataen processes such as
Question Time. But Question Time is not where tlawegnment governs; it is

where the alternative government tries to ungovkengovernment by testing the
ministry’s public credibility. It is more aboujullability than government: an

unavoidable but not very admirable feature of alweasarial system.

The realist’s reform path points in other direciohLeave the foibles of the front-

bench well enough alone and build instead on thek-banch. Why not focus

instead on reforming parliamentary committees s tirey might stand aside from
the arenas of adversarialism and try to contribatpublic policy development in

calmer, more strategic ways? When committees detd wmatters of current

partisan dispute, as often found in proposed gowem legislation, they too

frequently become carriers of those disputes. Timenaittees eventually split along
partisan lines and can entangle witnesses in tmarnal squabbles. When
parliamentary committees mirror the partisan fdiies of the parliamentary

chambers and replicate the worst excesses of adiadism, then the committees
have lost their value as community forums. A goaatking example is the early
1990s establishment of the House of Representastasding committee for long

term strategies’ at the urging of Labor's Barry denThe committee ceased
operations in 1996 after publishing a series of-partisan reports on significant
but non-controversial issues.

12 p, wilenski, ‘Can Parliament Cope®p cit, I. Marsh,Beyond the Two Party Syste@ambridge
University Press, 1995, 335-55; P. Weller and Luiv@ ‘Political Parties and The Party System’,
in M. Keating, J. Wanna and P. Weller, elstitutions on the Edge®llen & Unwin, 2000, 155—
77.
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Critics note that under routine circumstances ofiggn adversarialism, committee
activity often fails to ‘add value’ to the parliamtary process. They then ask how
we can reform the process so that parliaments etragay from the reactive
routines of politics, and exercise some small kaluable degree of institutional
leadership and thereby generate some ‘value-addegbvernment. The realist’s
standard answer is that parliaments should investew policy capabilities by
‘getting ahead of the curve’ of government preoetigms. They should begin to
use committees to open up newly emerging policyplgras for public inquiry —
before the policy problems become politicised; amdl before governments bring
in legislation to deal with unforeseen problems.

The idea would be to use the public inquiry prodessy to generatgolitical —
and ideallysocial — consensus about policy priorities and the raoigéeasible
solutions worth exploring more closely. In this waarliaments or at least their
committees can become policy brokers and the é@ffawtss of parliaments can be
judged in terms of their contribution to policy kevage. The value here would be
that parliaments could bring together the releyaticy experts and facilitate public
support for emerging policy developments — well dsef governments or
Oppositions move in to politicise the issue. If domell, committees could frame
policy in ways that discipline the more unruly pgliactors.

This attractive call for non-partisan parliamentanguiry is often presented as
future-oriented, although in fact it reflects maofy the best practices of much
earlier parliamentary practice. Supporters of thalist option can take comfort
from the remarkable productivity of the Senate’desk surviving committee, that
on Regulations and Ordinances established in 198%& committee models in

miniature, as it were, the realist preference fm-partisan scrutiny of government
by avoiding any direct review of the policy meriisspecific statutory instruments.
Instead, the committee examines the degree of ¢anga by government with

formal standards of procedural justice when makigulations. The result is an
archive of influential reports, almost all reflewi the model of cross-party
consensus which is the dream of the realist refesion. By building up long-term

capacity for this sort of procedural investigatiahjs Senate committee has
established a track-record of productivity that tlee envy of conventional

parliamentary committees which fracture along partilines?

Listening to idealism

If the realist orientation is thus preferable te ttynical position, then what can be
said about the third viewpoint, which is ‘idealisghiMy idealist agenda is much less
rational and tidy in what it expects of parliamemkhough the idealist orientation
is not one of make-believe, cynics would argue thest and, as proof, they would
contend that there is no such thing as ‘parliame@ynics would argue that

13 See H. Evans, edQdgers’ Australian Senate Practicdd" edn, The Senate, 2001, 376-8.
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‘parliament’ is a convenient term that abstractarfrpolitical realities: instead of

there being one single institution called parliatetmere are in fact many

competing organisations using the name and auyhmirpparliament. Thus under the
cover of parliament we can locate the real lifecofmpeting chambers, a range of
political parties, squabbling factions, a formidalikt of ill-assorted committees,

even competing clerks, and so on.

Having worked in a parliament and seen much atectpsarters, | accept all that.
But my idealist orientation also recognises thaatmhese sub-units of parliament
are struggling over are, as it were, the articlesssociation for the merger of
political power and parliamentaryauthority. All the squabbling units share a
recognition that power is there for the takihg— and it is a very bigf — one can
stitch together a coalition of powers to use thentd constitutional authority of
parliament. The institutional property that comdssest to defining the basic
authority of a parliament idegislative power Elected representatives are
legislators holding public office in degislature The authority of parliament rests
on this very great institutional power to legislate even if only to authorise in
formal terms a government's proposed legislationhat®ver effectiveness
parliaments have, in any of their many spherestity, derives from this formal
power over legislatiof’

The reason that we demand that parliamentepeesentatives that we know that
this power goes to the very heart of our politisgstem — reflecting our political
ideals of self-government. Over the century of Aalsdn self-government, little has
changed in the formal arrangement of legislativegran the national Constitution;
but whathaschanged very dramatically are the political and ©amity norms of
representativeness expected of parliaments. Whéléarmal powers have remained
largely unaltered, the norms have changed in liitle kMsing community ideals of a
fully representative parliamef.

Threeissues for idealists

| want now to elaborate on the idealist orientatignpresenting three examples of
‘issues confronting parliaments’ illustrating hodealism can make a practical
impact. The three examples relate to what | takeetthree of the core activities of
any parliament in Westminster-derived politicaltsyss: representation; legislation;
accountability® Each example calls on parliaments to lift thestdhing game in
keeping with evolving democratic ideals.

14 Uhr, Deliberative Democracy in Australiap cit 122-50.

15 G.S. Reid and M. ForrestAustralia’s Commonwealth Parliament, 1901-198@elbourne
University Press, 1989, 84-133.

18 Uhr, Deliberative Democracy in Australiap cit, Part Three, 103—209.
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First example: representation. Here the basic issue confronting parliaments is
reforming their electoral systems to widen the mamd interests represented in
parliament.’ Take the Australian Commonwealth Parliament aasa @ point. The
Howard Government came to power at the 1996 germmsition. They won
government but they actually lost the election. Thalition won less than 50 per
cent of the vote yet it won nearly 65 per cent loé tseats in the House of
Representatives. They were re-elected in 1998, whainshare of the primary vote
fell to under 40 per cent. Still they retained mg&b per cent of House seats. To be
sure, Australian elections are determined by aesysdf ‘two-party preferred’
voting: but at the most recent general electioa,dbverning coalition won its 55
per cent of House seats with less than 50 perafaiie ‘two-party preferred’ vote
(49.02 per cent in factf. This House of Representatives situation is typi¢ahany
other democratic systems, where an increasing ptiopoof voters are turning
away from the major parties — only to be punishgdhe electoral system which
denies them any parliamentary representation. TustrAlian situation is saved to a
considerable extent by the existence of the Semadeits system of proportional
representation, which allocates seats more striotlythe basis of the relative
strength of voter support. The basic issue is valienation, and it is time for the
major parties to stop complaining about it and dosdmething about it. It is not
voters but parliaments that are the problem: madelyause they are too slow to use
their legislative power to open up parliamentargresentation to those minority
groups whose views they do not want to Héar.

Second example: law-making. Australian parliaments simply do not give
themselves enough time to legislate well. The @asscent example was the
attempt by the Howard Government to rush new ldansuigh parliament to provide
retrospective validity for its actions in detainithgg Norwegian shipfampa and its
460 asylum seekers. The Opposition claimed thhad only 40 minutes advance
notice to form a view before the legislation wasrdduced and the House of
Representatives was called on to vote on thewilich was later rejected by the
Senate. This highlights the general situation: govents give parliaments too little
time to do justice to the legislative process.

Some statistics: the Australian House of Represigatasat 73 days in 1999 and
again in 2000. In 1999 some 174 bills became laith 201 bills becoming law in
2000. That makes a ‘bill-passage rate’ of just kbss 2.5 bills per day for 1999
and around 2.75 bills per day in 2080Chat sounds quite leisurely. But during the

17 M. Sawer and G. Zappala, e®peaking for the People: Representation in AustralPolitics
Melbourne University Press, 2001.

18 gstatistics derived frorlectoral Pocket BogkAustralian Electoral Commission, Canberra, 1999.

19 Consider the many delays in the long history efititroduction of proportional representation in

the Senate as reported in J. Uhr, ‘Why We Chose dptiopal Representation’, in Sawer and
Miskin, eds,Representation and Institutional Change cit, 13—40.

20 gtatistics drawn from House of Representativesigations, includingVork of the Sessicand L.
Barlin, ed.,House of Representatives Practigd edn, AGPS, 1997.
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first decade following Federation, when the newiamatwas being legislatively
constructed, the House sat on average for 95 dajsai@@ passing on average 23
bills per year: passing on average one new billnewe sitting days. Now the
average is 2.75 bills every sitting day. When ale$ into account that legislating
occupies only slightly more a half of the busindsse of the House of
Representatives, the situation looks grim. Durihg tentury of Federation, the
House of Representatives has cut its sitting dgyablout one third and increased its
legislative output by around two thirds! (I accépat the statistics do not factor in
the significance of the two enlargements of the sizthe House — the implication
being that more members now can do more work mtiese than earlier.)

Parliamentscan fight back: for example, the House of Represeveati has
established the Main Committee as a second trapkomress legislation away from
the floor of the chambét.Perhaps even more significantly, during the lastadie
the Senate has instituted internal rules to slowrdthe legislative process, not by
extending its hours but by limiting the number dfsbthat it will process. It has
imposed strict time-tabling requirements that give Senate more time, or at least
take the pressure off towards the end of legistasiessions when governments in
particular are tempted to rush things throfgiihe greater the time available to
parliaments, the greater the opportunities legistahave to listen not only to one
another in debate but also to community views ppudlic hearings.

Third example: accountability. If governments were genuine about their
obligations of parliamentary accountability, theguld at the very least respond to
reports from parliamentary committees of inquirfiey do not have to agree with
the reports or accept any of their recommendatitms, they should formally
respond, on the public record in parliament andténepen debate about the
appropriateness of the government’s response.

Again, some statistics: although Australian nati@gowvernments proclaim that they
will respond to reports from parliamentary comnatiewithin three months, in
practice this is the exception rather than the.rdlch chamber now periodically
tables lists of government response timetableseRe8peaker’s lists identify many
reports approaching their due-by date but alsotifye#9 overdue responsé$The
June 2001 list also makes it clear that governmesgonses are typically overdue:
many between 6 and 12 months, with some approa@dngonths. Perhaps the
most significant finding is that of those reports which the list identifies a
government responsepneis within the specified timeframe: my rough anddg
estimate is that the average response time is drbéimonths!

The lists by the President of the Senate deal wittange of joint and Senate
committees, including many committees of the Senditere the Government does

2 Barlin, ed.House of Representatives Practiop cit 363—4.
2 EvansQdgers’ Australian Senate Practiagp cit, 23-5.
2 The Speaker’'s Schedule of Outstanding GovernmepioReesJune 2001.
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not have a majority and might be thought to beitigado the need for compliance
with the three month rule. But the latest list sedawat of 76 reports to which the
Government has recently responded, only one has Wwéhin the specified time

frame?* All eventually get a response, but some are notrfany months: of these
76 tardy responses, more than a dozen are overohths) with six or more over
eighteen months. To repeat, the issue is an immporteemocratic one of

governments’ learning to listen. Why should commyugroups bother to put their
views to parliamentary committees if governmentgenebother to listen to the
committees? And why should community groups botterpay attention to

parliamentary committees if parliaments do nottactepair the problem of non-
listening governments?

A final example: what are parliaments doing to help governmentg gaser
attention to reports from such governance expert8uwitors-Generaf? It is not
feasible to expect parliaments themselves to be iposition to evaluate the
performance and accountability of government agenao it makes sense for them
to defer to Auditors-General as expert advisers ‘good governance’. But
parliaments have been slow to get involved in mtotg the public value of many
such accountability agencies, be they auditors mbuasmen. Even where
parliaments have become involved in sharing theoiapment process with the
political executive, they have still been slow tonme to the public aid of
accountability officers when they are ignored —warse, threatened — by the
political executive. As the 1999 State electiorVintoria seems to suggest, voters
see such things, and probably wonder why they tmuse their ultimate ‘outsider’
power of changing governments, when parliamentnsedves must have plenty of
‘insider’ opportunities to change the conduct offggmments. If only parliaments
more actively helped those that they flatter withe ttitle of ‘independent
parliamentary officers’.

Conclusion

The practical strength of idealism is that it trieskeep us true to our most valued
commitments. Idealism does not pretend that padigscan transform themselves
into instruments of governmerithat is not where parliaments are very effective.
Ideally, parliaments are better suited to actnasitutions of governan¢e&keeping
governments honest to the evolving norms of dentiecgovernance. Parliaments
are at their most effective when performing govaogafunctions in the three core
areas of representation, law-making and accouitiabiepresenting the widest
sweep of electoral viewpoints, bringing greaterljgutheliberation to the legislative
process, and holding government publicly accouetdbk its performance in
executive office.

2 president’s Report to the Senate of GovernmentdRess June 2001.

% Consider in this regard R. Mulgan, ‘Policy versudministration’, Canberra Bulletin of Public
Administration no. 101, September 2001, 38—40.
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Cynics will warn that governance is just a fancyneafor intrusive checks and

balances, whereas the work of real governing isbafgr leaders prepared to take
charge and make hard decisions. Realists will watnthat governance is all about
process whereas real governing is about policyldpwgent and policy making. But

the test of any system of democratic governanteeisxtent to which it promotes

democratic representation, democratic law-makingl, amot least, democratic

accountability. The issue is not what particulaveyoments want but what the
system of government needs. A



